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ABSTRACT

One of the fundamental principles of good governance is that the functions and activities of administrative and judicial bodies
are based on policies and rulings outlined in strategic plans and superior documents. Any deviation from these policies and
rulings is considered a divergence from them. In this sense, good governance requires coordination among all pillars of a political
system in the formulation and implementation of policies and programs. This study addresses an important paradox, arguing
that according to the Law of Permanent Provisions of Development Plans, higher education and research institutions in the
country are managed through a key entity known as the "Board of Trustees." These institutions, as an exception, possess the
authority to operate independently of the general laws and regulations governing state bodies, and are only subject to the
resolutions of their respective Boards of Trustees, allowing them to avoid the rigidities of strict government regulations. On the
other hand, the General Board of the Administrative Justice Court also holds the authority to intervene in educational affairs
(specifically, the resolutions of the Boards of Trustees) and, if it identifies any conflict with laws and regulations, to annul them.
This research seeks to address important questions, including: Has the General Board of the Administrative Justice Court
adhered to the country's strategic policies and programs in the science and technology ecosystem when dealing with educational
matters? If not, what impacts will this have on the country's higher education system? This issue is significant because the rulings
of the General Board of the Court can serve as a precedent in similar cases. Using a descriptive-analytical method, this study
concludes that the General Board of the Court, contrary to the prevailing policies in higher education, has failed to recognize the
independence of higher education institutions. In doing so, the General Board has relied on Articles 3 and 22 of the Constitution,
the Fifth Development Plan, the Law on Regulating a Part of Government’s Financial Regulations, and other laws, arguing that
the same regulations governing other state bodies also apply to universities. The reaction of the Supreme Council of the Cultural
Revolution in passing the resolution "Exclusion of the Decisions of Committees and Specialized Boards of the Ministries of
Science, Research, and Technology, Health, Treatment, and Medical Education, and the National Organization for Educational
Testing from the Jurisdiction of the Administrative Justice Court and Other Judicial Bodies" can be analyzed in this context.
Keywords: Science and Technology Ecosystem, Higher Education, Boards of Trustees, Student Tuition, General Board of
the Administrative Justice Court
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EXTENDED SUMMARY

The autonomy of higher education institutions, particularly their exemption from general
governmental regulations, is a key issue in Iran’s legal system. This study examines the legal
framework governing the authority of the General Board of the Administrative Justice Court
(GBAJC) and its role in higher education, particularly in relation to the decisions made by the Boards
of Trustees of universities. The paper addresses the conflict between the autonomy of universities
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and the GBAJC’s authority to annul their resolutions when they are deemed inconsistent with
national laws. It evaluates whether the GBAJC’s interventions are aligned with the country’s strategic
educational policies and examines the implications of these interventions on the higher education
system

The research adopts a descriptive-analytical method to evaluate the GBAJC's role in higher education
governance. By analyzing legal documents, including Iran’s Constitution, various development
plans, and specific rulings of the GBAJC, the study seeks to understand how these interventions
affect university governance. The study focuses particularly on cases from 2009 to 2024, where the
GBAJC annulled decisions related to student tuition fees, faculty appointments, and other
educational affairs. A critical analysis of rulings such as the interpretation of Article 30 of the
Constitution—concerning the provision of free education—is central to the research (Khamami

Zadeh, 2009; Mahdieh Sanei, 2024; M. Sanei, 2024).

Higher education institutions in Iran, particularly universities, are governed by their Boards of
Trustees, which have been granted significant autonomy under the Law of Permanent Provisions of
Development Plans. This autonomy allows them to bypass certain national regulations that apply to
other governmental bodies, such as financial and administrative laws. However, the GBAJC has often
intervened in educational affairs, citing inconsistencies between the resolutions of these Boards and
national laws. For instance, in several cases, the GBAJC annulled university decisions regarding
tuition fees, arguing that they violated the principle of free higher education as outlined in Article 30

of the Constitution.

The GBAJC’s authority to review and annul university decisions stems from its mandate to oversee
the legality of administrative acts. Article 12 of the Administrative Justice Court Law empowers the
GBAJC to nullify any resolution that contradicts the law. However, this has led to tensions between
the principle of university autonomy and the GBAJC's oversight. The study discusses several key
rulings where the GBAJC annulled decisions made by Boards of Trustees, such as those related to
the imposition of student tuition fees, arguing that such actions violated national policies and
regulations on free education (Tahan Nazif & Hadizadeh, 2017).

The intervention of the GBAJC in educational matters has significant implications for higher
education governance. By challenging the decisions of Boards of Trustees, the GBAJC indirectly
limits the operational independence of universities. The study notes that while the GBAJC’s
interventions are legally justified, they often contradict the strategic goals of Iran’s education sector,
which seeks to empower universities with greater autonomy to manage their affairs. The conflict
between national regulations and the policies of the Boards of Trustees has resulted in legal
ambiguities, prompting further judicial and legislative reforms (Niknejad & Heidari, 2021; Niknejad
& Heydari, 2021).

The research highlights the need for a more coherent legal framework that reconciles the autonomy
of higher education institutions with the regulatory oversight of the GBAJC. The GBAJC’s
involvement in annulment cases, particularly those related to tuition fees and faculty management,
has set legal precedents that may influence future university governance. The Supreme Council of
the Cultural Revolution has also reacted to these interventions by issuing resolutions that limit the
GBAJC’s jurisdiction in certain academic matters, further complicating the relationship between
judiciary oversight and university autonomy (Vijeh & Ketabi Roudi, 2014; Vijjeh & Ketabi Roudi, 2013).
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The study concludes that the GBAJC’s interventions in higher education governance, while legally
sound, have unintended consequences for the autonomy of universities in Iran. To preserve the
independence of higher education institutions, the study recommends legislative reforms that clearly
delineate the boundaries of the GBAJC’s oversight in educational matters. This would ensure that
universities can operate independently within the framework of national educational goals, while
still adhering to the legal principles established by the Constitution and other regulatory bodies.
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