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ABSTRACT
Clean air is a crucial element of the right to a healthy environment. At the same time, air pollution is a

form of environmental pollution that has detrimental effects on human life, putting the health of the
environment and citizens at serious risk. This has made the examination of the right to clean air in
international documents and Iranian law, as well as its criminal guarantees, a necessity. Based on this
premise, the aim of the present article is to examine the approach of Iranian law and international
documents towards the right to clean air and its criminal guarantees. This article is descriptive-analytical
and uses a library research method to investigate the subject at hand. The findings indicate that both
Iranian law and international documents support the right to clean air, and governments are obligated
to enact the necessary laws and ensure compliance with these laws. On the international level, there is
little to no discussion of criminal guarantees for the protection of this right because the criminal sanctions
for environmental crimes have not developed sufficiently. However, domestically, in Iran, the legislator
has prescribed penalties such as imprisonment and fines to protect both the right to clean water and clean
air. Nevertheless, these enforcement mechanisms do not seem to be particularly deterrent.
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EXTENDED SUMMARY
The right to clean air is a vital component of the broader right to a healthy environment, as
acknowledged by international and national legal frameworks. With air pollution posing significant
threats to human health and environmental stability, understanding the legal mechanisms that
govern the protection of clean air becomes increasingly essential. This article investigates how
international documents and Iranian law address the right to clean air and the associated criminal
guarantees for its protection. The study adopts a descriptive-analytical approach, utilizing a library
research method to collect and analyze relevant legal texts, treaties, and statutes. The findings reveal
both similarities and disparities in the approaches taken by international and Iranian legal systems

toward protecting this fundamental right.
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In international law, the right to clean air is not explicitly recognized as a standalone right. However,
it is inferred from broader human rights, such as the right to life and the right to a healthy
environment. Documents such as the International Covenant on Economic, Social and Cultural
Rights (ICESCR) emphasize the obligation of states to promote environmental health, including air
quality, as part of ensuring the right to the highest attainable standard of health (Nasr Esfahani &
Raeisi, 2017). The United Nations Economic and Social Council further underscores the
interconnectedness of environmental rights with human rights in its General Comment No. 15, which
links access to clean water and sanitation to the right to life and health (Jamali & Fooladi Venda,
2020). Despite these acknowledgments, international law falls short in providing concrete criminal
guarantees for violations related to air pollution, leaving gaps in enforcement and accountability.

Iranian law, on the other hand, provides more detailed and enforceable measures for protecting the
right to clean air, including criminal sanctions. The Constitution of the Islamic Republic of Iran
(Article 50) explicitly mentions the protection of the environment as a public duty, with laws such as
the Clean Air Act of 1996 (amended in 2016) outlining specific penalties for individuals and
companies that pollute the air (Ahmadi & Badisar, 2016). Under the Iranian legal framework, air
pollution is considered a criminal offense when it threatens public health, with sanctions ranging
from fines to imprisonment (Halvani, 2021). The Law on the Prevention of Air Pollution further
empowers the government to impose penalties on violators, including industries that fail to meet
environmental standards.

Criminal guarantees in Iran’s legal system are particularly stringent when it comes to industrial
pollutants. For instance, companies that release hazardous emissions into the atmosphere can face
both financial penalties and operational shutdowns, as mandated by the Iranian Department of
Environment (Abbasi & Soudmandi, 2016). However, despite the existence of these laws, enforcement
remains a challenge. Weak regulatory oversight and limited resources for monitoring air quality
contribute to the ineffective implementation of criminal sanctions. Additionally, the deterrence value
of these penalties is questioned, as some argue that fines are too low to compel industries to invest

in cleaner technologies (Aghaei, 2004).

At the international level, legal instruments such as the Kyoto Protocol and the Paris Agreement call
for nations to take collective action to reduce greenhouse gas emissions, yet they do not impose
criminal penalties for non-compliance (Okonkwo, 2017). These agreements rely on voluntary
commitments by states to improve air quality, without specifying punitive measures for countries or
corporations that fail to meet their obligations. This lack of binding enforcement mechanisms
highlights a significant gap in global environmental governance, particularly in addressing
transboundary air pollution, which affects multiple nations and ecosystems (Golubev, 2020).

The article concludes that while both international documents and Iranian law recognize the
importance of clean air, Iran's domestic legal framework offers more robust criminal guarantees.
However, the effectiveness of these guarantees is undermined by poor enforcement and insufficient
penalties. The study recommends that Iran strengthen its regulatory oversight by increasing the
penalties for air pollution violations and enhancing the capacity of its environmental monitoring
agencies. On the international front, there is a need for stronger binding agreements that hold states
accountable for air quality violations, potentially through the establishment of an international
environmental court that can adjudicate cross-border pollution disputes (Mohammadi & Haji Mala,

2023).




iy § Soli> add ga.“uas Sy iagh

In summary, the right to clean air is recognized both internationally and domestically, but the
mechanisms for ensuring its protection vary significantly. Iran's legal system offers more concrete
criminal sanctions, although enforcement challenges remain. International law, while supportive of
the right to a healthy environment, lacks the necessary criminal guarantees to hold violators
accountable. The future of environmental protection, particularly in the realm of air quality, will
depend on the ability of both national governments and international bodies to implement more

stringent and enforceable regulations (Saffari-Nia, 2015).

This extended abstract outlines the key themes discussed in the article, emphasizing the comparative
legal analysis of international and Iranian approaches to ensuring the right to clean air. The study
highlights the need for improved enforcement mechanisms and stronger penalties to address the
growing environmental crisis of air pollution.
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