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ABSTRACT
Bribery is a social issue in which, according to the law, assets obtained through bribery are confiscated

by the government as a form of discretionary punishment for the briber, and if the briber has gained any
privileges through bribery, those privileges will be revoked. Accordingly, this study employs a descriptive-
analytical method to examine the concept and nature of the crime of bribery, the punishment of the briber
under the Islamic Penal Code, the cases in which the briber is exempt from punishment, legal gaps
concerning bribery, and potential solutions for addressing legal ambiguities through an analysis of the
perspectives of Islamic jurists and legal scholars. The findings indicate that the ownership relationship
between the briber and the bribed assets is not severed, as the payment itself is unlawful and does not
result in a valid transfer of ownership. Therefore, the equivalent value of the bribed asset should not be
recovered from the briber. Instead, if the original asset still exists, it should be seized in its original form;
otherwise, its equivalent or monetary value should be confiscated from the bribee. The notion that the
briber should be compelled to reclaim their property from the bribee’s assets seems unrealistic because,
in reality, the asset currently in the bribee’s possession legally belongs to the briber. Consequently, seizing
the asset from the bribee effectively serves as a punishment for the briber.
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EXTENDED SUMMARY
Bribery has long been a subject of significant legal, ethical, and political discourse, particularly in
societies where financial corruption disrupts the foundational structures of governance and
economic stability. The legal frameworks surrounding asset seizure resulting from bribery vary
across jurisdictions, but in Iranian criminal law, it has specific implications within the Islamic
jurisprudential context. This study, through a descriptive-analytical method, seeks to investigate the
foundations and manifestations of asset seizure related to bribery, considering both the principles
established by Islamic jurisprudence and the contemporary Iranian legal system. The confiscation of
assets acquired through bribery is not only a punitive measure but also a preventive mechanism to
deter individuals from engaging in corrupt financial transactions. The findings suggest that while the
ownership of bribed assets remains technically with the briber, the unlawful nature of the transaction
nullifies any legal claim over such assets. This leads to the complex question of whether the
government should confiscate the bribed asset or if the briber should be forced to reclaim it from the
bribee, a situation that presents legal and ethical dilemmas (Dalir, 2009).
Confiscation and asset seizure policies, as implemented in Iranian criminal law, derive their
legitimacy from a combination of Islamic legal principles and modern legislative frameworks. The
study delves into the intricate relationship between property rights and illegal financial gains,
questioning the extent to which an unlawful transfer of property nullifies ownership claims. Islamic
jurisprudence, particularly in Shi'a legal thought, holds that bribery-induced transactions do not
constitute legitimate property transfers, thus mandating the return of assets to their rightful owner,
or in the absence of a clear claimant, their confiscation by the state. However, a significant legal gap
exists in the implementation of these provisions, particularly in cases where the bribed asset has
been altered, lost, or exchanged for another form of value. Legal scholars have debated whether the
equivalent value of such assets should be recovered from the bribee or whether alternative restitution
mechanisms should be developed (Khomeini, 2000). The study highlights the ambiguity in current
Iranian laws, which sometimes fail to provide clear guidelines for law enforcement and judicial
authorities on handling confiscated assets, often leading to inconsistent judicial interpretations. This
ambiguity raises critical concerns about the fairness and efficacy of asset seizure laws in cases of
bribery and financial misconduct.
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A crucial aspect of bribery-related asset seizure concerns the punitive objectives of the legal system.
The study argues that confiscation serves as both a deterrent and a form of retributive justice, aiming
to deprive offenders of the economic benefits gained through illicit transactions. The effectiveness of
this approach is contingent upon the legal system's ability to enforce asset seizure without
disproportionately punishing one party over the other. In practice, however, the distinction between
briber and bribee is often blurred, particularly in cases where individuals claim that they were
coerced into offering bribes to protect their legitimate rights. Iranian law acknowledges this
complexity, as seen in the exception provided under Article 592 of the Islamic Penal Code, which
exempts individuals from prosecution if they can prove that the bribe was given under duress to
safeguard their lawful interests (Razman, 2018). Nevertheless, the process of proving coercion
remains legally challenging, and in many instances, individuals who engage in bribery under duress
still face punitive measures, raising concerns about the ethical and procedural fairness of current
enforcement mechanisms. The research emphasizes that without a refined legal framework
distinguishing between different motivations behind bribery, the existing punitive measures might
inadvertently penalize individuals who were compelled to engage in corrupt transactions.

The study further examines how Islamic jurisprudence and Iranian legal principles address the
redistribution of seized assets. Islamic law generally mandates the return of unlawfully obtained
property to its rightful owner, but in bribery cases, the rightful ownership is often unclear. While
some scholars argue that the bribed asset remains the property of the briber and should be returned,
others contend that the unlawful nature of the transaction nullifies any ownership claim, justifying
state confiscation. The study underscores the inconsistencies in the application of these principles,
highlighting cases where judicial authorities have either returned assets to bribers or ordered their
forfeiture to the state treasury. This inconsistency suggests a need for legislative reform to establish
a clear, standardized approach to handling confiscated assets in bribery cases. Additionally, the
research explores comparative perspectives by analyzing asset seizure policies in other legal systems,
demonstrating that while confiscation is a widely accepted punitive measure, the methods of
execution vary significantly depending on the legal, economic, and political contexts of each
jurisdiction (Youssefian Shorhedeli, 2010).

One of the major challenges in implementing asset seizure laws effectively is ensuring that the
process does not facilitate further corruption within the legal system itself. The study discusses
instances where law enforcement officials and judicial authorities have been implicated in corrupt
practices related to confiscated assets, thereby undermining public trust in the justice system. Such
concerns necessitate stronger oversight mechanisms to ensure transparency and accountability in
asset forfeiture proceedings. Furthermore, the study argues that the punitive effectiveness of asset
seizure is diminished when the process is perceived as arbitrary or disproportionately applied. A key
recommendation is the adoption of stricter procedural guidelines for judicial authorities, ensuring
that asset confiscation aligns with principles of justice and due process. The research also proposes
that Iranian lawmakers consider introducing alternative punitive measures, such as financial
restitution programs where bribers and bribees contribute to public funds instead of outright asset
seizure. Such measures could potentially mitigate the harsh consequences of existing asset forfeiture
laws while still maintaining their deterrent effect (Shakeri & Gholizadeh, 2019).

The final section of the study presents recommendations for improving the current legal framework
surrounding asset seizure in bribery cases. Among these recommendations is the need for a more
precise legal distinction between bribers acting out of coercion and those engaging in bribery
voluntarily for personal gain. Additionally, the study advocates for greater judicial discretion in
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determining the appropriate punitive measures for bribery cases, emphasizing the importance of
contextualizing each case based on its specific circumstances. Another critical recommendation is
the establishment of specialized judicial units dedicated to handling financial crimes, particularly
those related to bribery and corruption, to ensure more consistent legal interpretations and rulings.
The study also calls for increased public awareness campaigns to educate citizens on the legal
consequences of bribery and the mechanisms available for reporting corrupt practices. In conclusion,
the research underscores the necessity of a comprehensive legal reform to address the existing
ambiguities and inconsistencies in asset seizure laws in Iran. By refining the legal framework to
ensure fairness, transparency, and proportionality in asset confiscation, the Iranian legal system can
enhance its capacity to combat bribery effectively while upholding principles of justice and due
process.
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