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ABSTRACT
The implementation of leniency institutions is one of the modern achievements of criminal sciences in

response to criminal phenomena, and its effective application requires the establishment of legal
frameworks and the shaping of an optimal model for these institutions. This study, conducted using a
descriptive-analytical method with the aim of identifying legal scholars' perspectives on criminal policy
in utilizing leniency institutions, also addresses the main question: What is the status of leniency
institutions in the criminal policies of Iran and France? The results revealed that the status of leniency
institutions has been established in both Iran and France; however, in France, the issue progresses with
the priority of reducing imprisonment and revolves around dialogue between the victim and the offender.
In contrast, in Iran, it predominantly focuses on the suspension of prosecution and the halting of
investigations, which in some cases also leads to the elimination of prison-related measures. Additionally,
one of the operational challenges of leniency institutions is that the legislator, without considering the
existing resources in society for implementing the laws, enacts laws, regulations, and guidelines. This is
while there must first be the means for enforcement, and only then should laws and regulations be
enacted in accordance with the available resources. Therefore, in areas such as preserving human dignity
for individuals unaware of the law and enacting laws to guide offenders away from passivity and towards
reducing imprisonment, measures can be proposed to overcome challenges in this field.
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EXTENDED SUMMARY
Leniency institutions play a vital role in the modern criminal justice system, representing a shift
towards more rehabilitative and restorative approaches to crime and punishment. In the context of
the Islamic Penal Code, this study explores the foundations and practical examples of leniency
institutions in both Iran and France, providing a comparative analysis of their status within the
criminal policies of these countries. The study aims to address how these institutions are utilized to
reduce the reliance on imprisonment and incorporate more humane forms of correction, such as
dialogue between victims and offenders. The research employs a descriptive-analytical method to
offer insights into the operational challenges and the legal frameworks necessary for the optimal use
of leniency institutions.

In France, leniency institutions are structured around prison avoidance and victim-offender
mediation, emphasizing restorative justice. By contrast, in Iran, leniency primarily manifests in the
suspension of prosecution and the halting of investigations, sometimes leading to reduced or
eliminated prison sentences (Tavajohi, 2017). The Islamic Penal Code of 2013 introduced several
reforms, including alternative sentencing measures and provisions for suspending punishment
under certain conditions. This shift from punitive to corrective measures reflects a growing
alignment with modern criminal justice philosophies, particularly the doctrines of social defense
(Bahremand, 2017; Bahremand et al., 2017).

A significant challenge in the effective implementation of leniency institutions in Iran is the
legislative approach, which often overlooks the practical resources needed for law enforcement. Laws
are enacted without adequately considering whether the societal infrastructure can support their
execution. This results in disparities between the legal provisions and their real-world application,
particularly concerning human dignity and the prevention of passive criminal behavior. For instance,
one of the key principles is the proportionality between crime and punishment, which is increasingly
being recognized in the Islamic Penal Code. Leniency institutions aim to restore offenders to society,
focusing on minor offenses, but some of these measures have been extended to more severe crimes
following the enactment of the 2019 law reducing imprisonment sentences (Bahremand, 2017).

The Islamic Penal Code includes provisions for mitigating punishments based on various factors,
such as the age or health of the offender, or the extent of their remorse. Article 37 of the Penal Code
grants courts discretion to reduce sentences by one to three degrees, while Article 39 allows for the
complete exemption from punishment in some cases of minor offenses if certain conditions, such as
the absence of a criminal record, are met (Najafi Abrandabadi & Hashem Beigi, 1998). Such measures
indicate a broader shift in the penal philosophy, from strict punitive justice to a system that
prioritizes rehabilitation and societal reintegration.

Another key component of the leniency institutions is the suspension of sentences, as provided by
Articles 46 to 54 of the Penal Code. This suspension can be either simple or supervisory. In the latter
case, the offender is required to comply with court-imposed behavioral guidelines for a period of one
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to five years. If they do not reoffend during this time, their sentence is considered null and void.
However, there are still challenges regarding the practical application of these leniency provisions.
For example, the suspension of sentences for major crimes, including those against national security
or property crimes, was expanded with the 2019 Penal Code revisions (Tavajohi, 2017).

In conclusion, while leniency institutions in the Islamic Penal Code represent a progressive approach
to criminal justice, operational challenges remain. These include the legislative gap between law-
making and law-enforcement capacity, and the need for better societal structures to support the
rehabilitative goals of these institutions. The implementation of such institutions must consider both
legal and practical factors, such as the available resources for supporting offenders in their
reintegration into society. The comparative analysis with France illustrates the potential for these
institutions to evolve further, particularly in terms of integrating more restorative practices like
mediation between victims and offenders. Future reforms in Iran’s legal system should aim to bridge

these gaps, ensuring that leniency institutions are both legally sound and practically viable.
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