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ABSTRACT

One of the crucial and fundamental issues in the field of contractual civil liability is the elucidation of the
legislator's approach in determining and identifying the basis of contractual civil liability. This matter
plays a critical role in imposing liability and the burden of proof on the contractual obligor. The consulting
engineer, as one of the professional categories responsible for providing design or supervision services in
large construction and infrastructure projects under contract and based on the documents and records
of the agreement, is not exempt from this rule. The failure to comply with the conditions of the contract
or the technical and engineering standards at any stage of design or supervision can result in the
contractual liability of the consulting engineer. In such a situation, the pertinent question is: what is the
basis of the contractual liability of the consulting engineer in each of these areas? In the laws of most
countries, such as the United States, the United Kingdom, France, Germany, and Egypt, despite the
divergence of opinions on this matter, the majority of legal scholars have identified the basis of the
contractual liability of the consulting engineer as fault. In our country, the apparent wording of Article 1
of Article 26 of the agreement and the general conditions of standardized consulting service contracts
suggests that the responsibility of this profession is considered purely a technical specialty. Nevertheless,
upon careful examination of other provisions of the aforementioned general conditions, including Article
2 of Article 26, which denotes the "shortcoming" as a presumption of such liability, and Article 8 of the
same regulation, which limits the responsibility of the consulting engineer in fulfilling contractual
obligations to efforts and endeavors, it can be inferred that fault is also presumed to be the basis of the
contractual liability of the consulting engineer in this professional category.

Keywords: basis of contractual civil liability, basis of contractual civil liability of consulting engineers,
agreement and general conditions of standardized consulting service contracts.

How to cite: Sorkheh, E. (2024). The Basis of Contractual Civil Liability of Consulting Engineers in Domestic and Foreign Law.
Comparative Studies in Jurisprudence, Law, and Politics, 6(3), 1-18.

© 2024 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International
(CC BY-NC 4.0) License.

Submit Date: 05 June 2024
Revise Date: 25 August 2024
Accept Date: 15 September 2024
Publish Date: 07 October 2024

©IoE

BY NC


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

@

6\

«&ad M %Ubu':ahjjg

il § 9>

I 9 19 Ggi> 10 joliwo Lwiige $319 )1 5 (S Cud ghuno (Sl

sorkheh126@gmail.com : s s oy 01l Glsal Ol dogd oKl ¢ o past G i 155 g o 145 o 0l 4l )

(J s 0dins 53)

oS>

LSJA\CAM-\LSJ'))\)BL;:JwCA.:SJ:.M..AL;L.A&LNL..J)Jx.xj)b)‘ﬁfuéfg._})w:—;céb‘))])ﬁ&ﬂqu&)bwb\)W&M}\é
WGJ&B ui‘J‘ >J~’§g5° a.l.@_cj.v‘)l.o.:.v 6)\.&»))@‘ J”L"lﬁJQBJ‘fg w)"“gﬁbﬂjjf\f“; g)j L;Lhcjjﬂ)é b Q)Lk.ol.«of“).b
St 53 Sl plUS baej s 0l 51 G 2 5o 55l edige (s3] 3 s (Lo &S 2l ] thﬂ e rsy ooy 53 Aol atils o s
sl edige (931351 3 st (slus QLIS 4 ST o pmst cpl 55 o)1 xS 5o s b eme 5 OLT el 3 o adSS1 S ol il 0 Ly 528 ST
4.)\3'1;5#].30)}[.:\.» leds Lgl.h.}\éjlj_; dw L;d}a.ﬁ .lﬂi‘f.::)mb C,jﬁ‘}» Y& oslo ) Mﬂ&)lé@iﬁu)jﬁ)é Ll GJ}«Q—; fw‘ﬁ‘ﬂ‘d‘)
4{})}»;6}'))\}&\}.@.&36[.&;”‘):b)jmwx.é_ﬁg;;wASMU&;TQL»AAo}b}ﬁ)@lw\:&wﬁa)u‘“&ﬂsuASY?GALA
u.pj.e)JLLA u,a.)u.@_ﬁ 6)\.:)‘15 ;,.“in....n éuwﬁé‘ﬁf Jﬁm)\ww‘).:«sjw LL.;'..»:l ‘*—')i-‘-llul):@ | QJ}A..: U’LWJU’:“';)S

RGN P

sl Sleds glasls )l 3 Oleen ogas Lol 5 5 aslinddlgo ) slie kige (o133 Sde Sl st Slus (o151 3 e ol g Slus 1g S 38350,

ol 5 G g cadi dkei sla ing s (S ol 5 Ol Gsim oyl 5 Jotls Baim 5 jsline edige (ools)l 3 e oy sls (VYY) el Rl st 1 pasliand o i
A=A (T)F

ol 42 8 5 o (CCBY-NC 4.0) o158 L llas 3151 oo ies &y gooty s ol SLES il 0dis 35 40 Glato dlis ) SLED| G pi> oled VE0T ©

VEOY sl V8 i dll &b
VO et s S5l b

VT et YO 15y b

VT e 1P il st

©IoE

BY NC


http://creativecommons.org/licenses/by-nc/4.0
http://creativecommons.org/licenses/by-nc/4.0

s § By (35 innlS S gy

4ndle

Sains ) 53 i dasd 5 e Lol S Ul SIbts (odate ol s 5 Sl S sbaeis ol s b o
Sole g sl 3 odd s St Oyl js ((Bsd- L A jesd r_pl)”l.;u. okge Aol e sslie edige ¢ Sl es
ol 355 r 045 (p s i 0337 e SSlagy oIS 51 sl sl S G5 b e 5o 1 313515 ¢ s se et il Ol
Slas sl Cyle s pte aauls 4 elir Al e 53 a b s al) Sl ol L AL b ads e sy 35dme il e Slads
S A3 5 sslie peigs T 5505 Lo jiolS a golest golayl 3 Tl s Koo b s (Gl 3l 3 s Vans 48) e b 3
LT a8 ol opl el el Sl o gl 53 ansl dl= ol Ul o b 3518 w1y Sl bt sige 51 ol o 5 el S s
s U S L3S Jal il e 5o aSG L S e oS Ol Gy i pulie edige e St GRSl
$ s g b sl ods A Jasee glad > Jelie 5l G cpl st (e s 51 LT s ol w0 SUL e slie edige
oY S de g & s 51 Gha Il Gl s sed dal i 1 slie ikige (313013 Sde S s loe c Jls o 4 Bl
il slge 5 ST L s 5 o2Sla s S sk a4 ol 2 @JAQ:J)LJL;QMWJJMMQQJE;SQMUJ\JJ«
sslie eige (303,13 s 0352 53 S0 sleallns 51K s )‘&EGGWf”Q%‘%L@T&:LﬁJ‘%kJJ@)M
.c}\sﬁﬁlf

31,1 3 e Cd s gl — )

Cd gims gl 31 Sl ol (Ghorbanpour, 2015) Llazesls (gt 53 s 20 1) O S Sl stes lne iy a5 5o
g e S stn gl 5 G 5 bl Losjls Sy 65 (pl (68 IS 3 a2 5 Coml 3 ady) Sl 53 Sk
0L 2555 Jole L a8 sl Jlsnad alo il cpl oo Sl gims Gl 233 8 o 2 Sl st (93525 o 5 oSauls 4 W15 55 - s
cois a5 s 4 a Llazils Ol OB N 55 31 & oS 40k S(Starck, 1731) e Ol o 1) e 03,05 Solust Sl o
Barikloo, ) was o JSCa5 15 Sde S stens (sls s ol 0 ol Sbled O 15 (6,503 4 e 3505 05 b LGS Jad Jale
(2006

OB YT esle) e 056 3 IS 50 oKl 4 a5 L oStk ol 0L s 51 5 o Sligad 4 boss e s 3 5 e 538 s
S st Sl ) pepde et 33 (6 peal g DU S0s g 55 ol 03 503 (931,51 3 i st (Slue Ol e 4 pa 4 slesLal (ke
S A O, SIS 50 s 5l aS 35 sl oA alo bl I Bl sdd Col sl e (S 050 YTV asle) 35l o5 sy
ydﬁ\g;j.:j;-):)g;..ﬂlf&.’;J‘@p{)Le..zsé:\:)\)éﬁ.a_iijcﬂméjO.i\ﬁl;{.:ﬂo%;MQ@lgé}@ﬁ;;@th&M
M3y 3 Gl rlpde 5338 o geme a5 e iSadge 5 303005 Sliagas 1 S s Ssle 4ol ol byl v b g sgde
slpe ol b w5 S de e B 8l S 0 BB YYV YY) sl sl L ks o1 (Al-Sanhouri, 1964) coilkx e
warg b oo OBy ol d= pl b lanidls g8 1) Lls o golasl 3 Jde Sl st (lun |y eas a5 (ka0 5 03,0 el
Ao ol 4 Llaadls o 3Y (S dge @ St w5 Gln 1) el DU s oS 5 Ll py |y a5 ol e § g e

03,55 Jos Olasy 2lie ) dgate 8 555 o0 5 iy ool s @ a2 S (a2 4 ) Sl ume IS ool gl g 5 il

IRk




=T b Sei> 9 y9lin _ptigo SN ,S =M 2dgiuns Sl

el o DLl (o5 0 Agns) 3,8 o odge 0 |y bl 5 Cublpe Ode 5 o asidie (g ol 4 U g &S ol 3 s
358 3 5 A3l pg sl 3 b gllae amtt 3ls OISl 3l Sl 5 BB e g ge dgad &S |x 00 g e plon] Salew o
Jools 03 (RE5S 5 Sledie g dgate 5 ol 0330 o3l 6 gub 0 e O (53 4 Ly a8 ol 3 JISCEN 5 el oals ity
A Bl (Katouzian, 2016) 534 . 5L el 5305 s 4 (g bl pden DLt (sl ¢ g a3 S odgs w |, 35000 4
S 2 03 d ol bl o3 505 il s | oSidge SIS 56 S Wl o 0w 556 2l ol 51 &St a8 ol oyl
Y 0 Ol e e Olyie 0 ol azedls Slms 0,805 03 4 oo ys 05 |y OV Sl OISl 5 axdls e o bl |y dge 25 35l 0

3 yas oLl ol O SB YA w3le b oLos 08B esbe
B D o < P e Y - UL DUy IR JE L P+ S
5348 A5l QUG il B (235 BB Sl LIS oS s pmde [y 35 ol o Slo 45 Ldkiias 5wl o8 3 55 LB
)JY.-/\SLSA:J o s sl olesl LG o 5 aS s, sl sl s A il 4 L Omde &S Cnl cpl ool (o35l B o gt
o3 S5 S e (ko b AL S e 3,5 555 ol 45 o ol pliy 0,15 (53133 b el sde 51 Slhan fak d o pede ol
g:,,ﬂlﬁ.a_zszf'-J«.;:L;lﬁ-lsa,\;éxm@wéwa\ﬁgwdﬂwﬁu;'-ﬁ.,\.:.ul)sgj\@j:ﬁgﬁlw‘w\
595 amD J g phe (Al amD 4 dgad Sl 3 slie oS S s 5 oS Lilad, Ol s lede Tl sy e SU 4 3L
Uy dgaie dm & Agnd 53 aSG) med 55l o GBS gate ol UL Sl s Gl dhos 4 s S ol o Ll ) S
O o dgn 65 ol 53 e 4 VIS Okl Wl B 5 Jom hate dead il wiled o e alllgate Jilie 3 1) ol s
Lol led e ol sl a1 laomat i Jpea oo dgate 4l Ko a)ls el CIVs 555 5 5550 s Jpea e
3 obew Jlie 53 oy A Aol 2,5 e 18 S B 5550w Jpa 3 dgate Golate SO 5 ae o Aoy 4 A o
bl sV eplS Gaam 5 dil e jame Gl stes 4 diine Jde 0SB VVFA 5 VNPV slge @ e 5 L Ol s ASle 4 55 5 00 2L
Loy o S5l Jass 511 ) (gl o DL 5 ol Sl Ol w0 pske asid lgnd (Bl Sy 3 e S g
G2 Sl e Dl il e D50 53 (B cpl 53 S sl opl S5 LB S o opl 53 .(Prosser & Page, 2004)
Cd s 55 ale Ol 40 o2 Pglsl 3 e Sde Sl st 53 S J- 5 bl e Ol 4 (Prosser & Page, 2004 )issls )\ 3
i 5 Ll e o g (9313513 e o ste Sl dSSH G 3 cplply 35S e N3 s 3s5e 0L 2005 el &

ué.EASchaJJQLﬁ(BreaCh)ué_&;@fjﬁ.CM\e.LJ«a;\.ng:gMLgl;@ﬁasdﬂjc,gwdﬁuﬁ;)\xdalﬁilzdﬁ

1~ un bon pére de famille.
(e S s Jnkid 5 SIS (SN G 53— WY 2) 2 Ste S s Wl sl SO0 3T A il 5eY 5 OliglS 5 S -
Y o e Oles (Il o Ske S s 0b OS5I 51 B o V0P A
"la faute est un manquement a une obligation préexistante” .. «s 4 (dgaze) Llu 45 Lls o g L2E |y mais Jpuds - 7
4 - Strict Liability.
®_Tort.
® _Negligent.

IRk




s § By (35 innlS S gy

Sl ol il b (ot b LSl s o by (g5l dend ol 52) ol (0305518 e Dlgas Slil 53 a5 LB 8 ad et
15,513 4 0313 0L slael, 5l S 0Ol e 4 g3l 3 ais (Neil, 2011) (b dgas (28) Sl o OF plowil pude @ p52ke dgaze oS
Dol digaze Sl S G s

3 S SIS S0 OWIT e 0506 YA e3le 53 3,55 o ol 4 o pat (pl 3 ol (SaiT OLT Gaim Dl jhe 5 Aol o
Jols osle cnl 3 2o (pflichtverletzung) o Ls 25l Obe @ il U (pflichtverletzung) aes 28 51 26 ol
S0 38 5 8 S gn (ke 0SB ATY sle g 5550 Gisliae -l b o5 0 313013 28 5 3la01 3 Dless ¢ s
oLl 53 s sdas sl ol bl Cogla 95 GV lS G sa s (s3ls,l B 28 f}“ﬁb(’w ) 2,8 e gy ), (Tort)
23 o33 685 A S NG g BN el Sl Sl S e Gl b i i Ul 4 el Bale  OWT 046
£33 Dol Lol 03 503 o2 A3 (el |y el e b slasl B Case a0 &S (a1 ks o) 1 (gls )l B oligas (sl ]
5> (B A28 51 (ol Glate o aal TS o (OIS 3 oS 4 pSilen 338 e dems Ll 5 Ll 03 sl el )
Juis a4 S5s sl 5 S (o5 dlalae 31 by ls,l 3 el S g 53 sl 3 b oS ol 4 S IS L cpl Ly eldSS) G5
3gad gt mw Bl s Sos gl o3 ol Ol JWis w0 b oSS 51t 0Ll Gsi s Tl ol Ol 5 0
<=lj~Jl (3l 3 Oligs sl phe Sl ciles RN Gsi> > .(Markesinis & Johnston, 2006) K15 <5 ea3 1 sls)l 3 G
o 53 a8 Sl Shlest s dgmte OWIT Sde 050 YVF 3le o gau il o0 3555 Sopgo 53 Sl P O R RRVEL
ol Ll s w O blaxad b b Sl 1 s sb 4 b ol 4 aSST b s 4 el 0 sl (g5 SVle o L des
o LaV G gb osle b el o a0 (305,51 3 o sts (lis Ol gie 4 T pas oh 50 0Ll st 53 St esle 4y 55 L
65550 55 Ol e 056 YA esle il oo 51 GVhe o 5 (AU e b e a5l ol ool LT Gai 3 eas
Sl g I s 51352 pla) (510 U el dgate s Sl 4 (3050 i 53 5 el 53 OLall 056 oS 55 e bl
.(Markesinis & Johnston, 2006) s 35 s slites ;5Sde ;528 OB YV 5 YAS sle 5l L e . ile p WS a1 5550
sk e Sl fs o lad e g U Lasls )l 3 5 53 e o s ot Y gone alSsls 5 3 s Oleay il 1S ol G gl 3
BENEE-LV RGN LU IESIN TG PPV -V B PR IS 1 2 JE LU VS W E S PR VRt c.,l_oc,l.oégmﬂl;u gl S
et sl 63 g0l gy 5 M0 035l LS et 53 el (il e 5 W O plad 5 a8 (oals,l 3 slglls op S
055 2Kl QLB i 105 50l Jlm ol b S ol Ly gtoadl sla513 slinil 53 sl e OF by oS slal 3 oS5 ks
L Laslsyl 3 3 pim Ogim 5 a0l e OUT odde 4 . dBl5 god Conyd |y ol cpl 16,8 o a5 55 1y ala)l 3 (goliasl acr S Ll

"\”‘:"Luﬁj':“*a‘aj’g‘:"’“‘db}’ (M)m‘&:bﬁo Lol LJ‘JJ‘J:% éjﬁ} QLQM)A )\ fj’ o] e S 4.’Lw~' g)TijbL;a J&Lj

)35 =Y ssd Ll LS jsb waS 5 se s (Performance) sgs slal =) 5l asle LSl Gsi 5 Slignd bgis o8l 4l 5l
(Frustration) s L sls,| 3 0 «de 5 (Breach of Contract) sis,1 3 2& - (Agreement
2 -McKendrick.

3_ walk away from a deal and seek satisfaction elsewhere.

gk

4 - Fault Principle.




= LT gIsl: Sei> 9 y9lin _ptigo SN ,S = lgaumn Sbo

ol s il Do b go 5y i g Ll S e ks S ol a0 8 3 e il e g0 51 S5 S
s 52 ) U el Sl OT S Sledas iy wls 5o bl disly o Same ol s Sl 2 1ol cdgnd il ot I 30
Libe ool s 68 S lajlmia ok ol ods BB LS el g5 Ol Lasls,l 3 Baam . ,8 o 13 ax s Js s
Ssi 5l ol pe o) Aile s o ol el oS (354 B U Bld 51 ST laslns (28 5 (08 5 b Lot s
2l oAd s W el ST e oS pased Ll il 3 gm s al g5 o Byl e a5l g S laslsl 3
WSSl o g la Loyl 5 cpl 511 3550 Ll el Laslal 3 Gai 3,15 Ol s el sl (6 Fenl oS SO ol (S5 0 oS oS
355055 QLI b Sl salsa il o G2l D & 9315515 i gDl (oS Sl Laslayl 3 G Sl |y el 5 3D Sligas S
e 03 eetl o (A o )l )13 AE S 03 el Ll pde Lo oS pslailen sl it o Sl gies e
Syl el

ol ol sy eSO Gy dSlen 5 ol s 3 (305,13 gt 55 ool Olgie 4 Lases S gtns 45 ol ol al ol
Sl LS (6ol 3 el ae gamme o33 YYO o3bs pelal 5 il 03503 Jste 0ol ol 51 oIS 0T SIS 5B (93150 53 45 i 2
.J‘}—\;d“gil:‘_;J‘JJlJ.;u.é_z.;Lék)}j\ﬁ\r.&j&u)&@w‘}“JWJ‘JJ‘J}JAS

S e Sl o grat 3 IS HB oS Oy 313513 e S st Glue 3550 3 e S i b ates LT ) e -
Slods slasls | 3 Oluan o s0s Lyl 3 o2 ol o b Cr s 3l S s S oS el 5sline ekige (gala)l B S
3,500 Omd 9 oslie Sledst lasly )l 3 Glews pogee byl 5 slie 4SO e BIKS pl s b (bl s 4 ol o5l

308 aoal gt (slosLal 5 0T ik aallae 4 oyl nl L3 LIS 5B

O,y Sl Al o 3 Holine jedige (931550 8 (Fde S g (line ¥

s B g s 1Y)

e Sy Do o gpat = eges S CS5LEe L L ST ss a5 oS gl s e laeis g 5o L oLl S 4 Sles
()l 5 ldllas) al o 55 51 S @S D) R0 o gt 3 3l edgs iy abs 90 abeds,y p ol L b jslhs
Siasn 5 (os0e Ll p0 ol ge (oS eSS 0 gl Joadly s = adBs psle 1 (1D Al e a5 ale BV S -
L ol e s ol stis BB 5l Ol Sl (Y-F 40) VYo )/ea/ey Fose VEVEVEPE00 Led o 5lie bt glaslsl 3
:L:u‘c,é\) o3 5l ol bl andls (Lgos 5 b d o Sleas L) sl 5 ()b 5 andllas) Soladlas leas u@ﬂﬂvst}
abie ke (313, 3 o e (e whazin 0T (Sl ol s ol sl 5 o3 a0 53 31 ST a4 peend LB g 5e sl 5
5 llllan Ao 5 5) sslie pedige 83133 e Cdsin sl aline 8L plie 53 5 U5 Gty ol U100 AL e slad L8
& e 3 Sy ol 0 slie Slads glaslssl 3 Oleas o gas Lyl eVl Jls 55 50T 5 s 4 o ()

305 @l i Sloolal o pa ) 5y s Bk Oy 5 ey aallas

2




s § By (35 innlS S gy

sl gla iy, ol 5 0 4 by e leaii s basl p alS sl S cl S8 0 Slascion cd ol axiS > b (o x5 3
Soled &m0 0T €l 5 L3l b el oS 5 al 0 aSaul b (Goudsmit, 1976: 27). b e eslizal 5 50 3150 Sy 5l
S3daze! éwd\)lzﬁwlébb,\wCé\jﬁu;-ljbzl:)l}.«QTLg\ﬁl)j.E;AA{C}YL;WUJ;MJJprelﬂmg
S Gy ) Soles b Ao e 5 56 el e (S5 A e 5 506y ) b 31,15 TATA 5 B10T esle il o
oo e ol 055 S b ol a5 7 S 5 aallie al e Sl sl o T b a5 s 5SS o e
Slakas 5SS a5 Shee 5 3lpe Slasiie dglslal 333 Slasiie o b 5 S8 O sdias LS5 ole wlsn o8 5 S5 @ o)
bl 5 s313,03 Ll 5 b (b Lkl e il o Sodea b Jelge cnl (Koo 5 L3I (K58 5 sl i olie
by Slasiie 5 etk b byse e Joally s 5 Lalss 5 basyllad cule pdel 5 baeds s lrl 55 Olay oy
a o pl 53 15 Hslie edige St Ll o 53 a L 5 OTL das o slse Sos 5 gl slgy S g sl llae Sl el o35
Lyl,s 4 esu..u,wy'@pwudwﬁ)&wguaud@}quu@%@,wwu}f;tﬂﬂ;@)uwf
Cdtes Ol oo 1y Oloy o yae Jagl 1 bl y slie pudige sl ol anedls (ol | sl uige ool aibss Olay poses
o ol Sl slie edige BB 35l S s J- alb.;wwﬁuﬁ@)ﬁgjlﬁj—v o S ool =Y (ool Y«
3,15 Slgsen jslin edige L 5 ab > b oS anml edd sb sl Ole LS e T Pl L Sales a5 355 0 o
Gille gl ) Slkes ool ol 015 e o)l ol oo 513 s oo S5 035 Sl Jsb 3 a8 ol b &l Bes
B S g K8 5 IS8 el (Ol o s0s J@\J.;v\egu«G»ﬂg»,\;{)ﬁcm|wmm)Md@;ju;uuﬁ
5 Slalail all g ) g b a2 035 sl Oley osne Ll 5 VA s3le (00 d) o) Slles 0 L Sy Ol wlale
Ll 3 Y0 o3le (00 a3 Y5 ) S sgms 5 lms b e (0 Sl (Ol o 5o ol 5 1Y o;b((;)),L;{)LAQTJ:AJrj}D\J;&
2ol 5 AU Il s VT il sl Sl el 2ok b els 5 AL sl s el o)Ll (Oley o ges
4 oslie edige (93135 3 o gtene Wl o 0l sl S 5 pead 58 8 538 e AL lame 5 IS Cllig 5 5 bl

353054
o ghe G5 Sl ol e Sosd Sy LTS il il e Jlp ) b b e 51 a5 Sl S s 3
J=le ol 31 a5 Hulie edige Head OUl 4 b gt o Ga0 4l L S o oS jslie edkige (o305 3 S

Sl

1 - Exhibits or Attachments

2 . American Institute of Architects
3 - Schematic Design Phase

% - The Design Development Phase
5~ Construction Documents Phase
® - The Bid or Negotiation Phase




= LT gIsl: Sei> 9 y9lin _ptigo SN ,S = lgaumn Sbo

53 a5l Sl (glasls 3 Olans asas Ll 5 asbdlse Y5 osle | iy 8 s O3] a2 2
53 el i Sl 1l s Lo 58 IS 5s slie edigar 303 e Ol Lol LS 55 sl dige (9313513 o e
3 o e 450513 Gl S e Mlae 53 55l ekige ks ol o 4 ol el Jstn 31305 " Y sl
oS Slas Llie 5o 5slie pedige S st S o) e L3 51 aS ol pl ol blazal LB 558 s el ol 3l o s
ol o ity ol s sl 3 5 el 5 e L ol el b E 55 s 3,8 e wdgs S5 e
3yl baelosle ) all ay Ll 4 355 e

Wgms ol g (sl 53 oliie edige S 5 035 ASE L e slie Dot laslsl 3 Dlcas gasas il 2 A o3l 4l s 5
S 5 i sl il il 5 tign 5 8 Jsonl L e 1 5l 3 ol 655 50 Slodt 1L 55l udiger 3505 e ¢3Us!
drly oS GO s o3 5 Solgs S (88 4 b s b e gle feadlysmes b (galasl 5 b slla>dle coles b
Jos by 5 it il ot SIISTs 5l 4y LN 5 I S (53l 3 5 s ol s Sl 5 masS oSl
U ai cle w0 oS el gla 2ulS 6500 5 Jgtms Hslie wigan 63,05 o Olo s asliml Y8 esle ¥ o s O b 5l S
S5 3 oS spd e Al gt Sley sl pedige QIS 5B W 51 aS ol ol e sl lge 31 Jaizas L0 5 edalin SIS 53 Ladas
ple s S S Sole T Jols S 5 8 53 S ol 5l s Asbien sl Jes Colate 5 o3V A S 5 LB s
L ods 5l 5 grle Ay OLES .))}’jldﬁﬁ)jﬁlfl}f.;‘})‘.))l} sle gl 2l s sl o Holie edlige oS il Bolate 0S5 B
el Aol e 28 s ad) Olea 53 G Sles (638 L Hline g 5 Shae anlis opast nl 5y Glate S S
et )l e s g b e e g 5l e Sl S st lis ‘om;ge,j&)g‘gﬁ&gmmsaﬁm
S ki 53 el S | el blanal B 0T 53 e 1 ah Sobe 5 ot sh alpe slie 5| il ks ol el el A
(e 056 A0Y 580Y 3150) el 033 O plonil s ke G55 m s b 3135135 o (sl otige) gt oS ool Lo 55 5
AJ.Z‘J}J‘J)\J;&‘J?‘)J(%)'Y&JJSJQBJ &;i\\.lmg;.ib)bp\fdu_s)\,utd‘u«;i}ATGSJJJJUMUNW@L;%-JE»Q\};;@
Vi ool 2ulS 5 e s Jleal il

29U g i o 4 Y-V

A}.QGAJ.ALJ‘):‘A)‘}C}J}AM&‘JA}L&MLQL»#CJ&Y @ﬁ)))}‘b}‘}&ﬁ}ﬁ&i@ﬁjb—w
)QQL.g:;g;@ﬁ4{\)@@@%@@»1)\“,\&6&5\{&u;wU\;@(o«m)u,J_t,”éd‘m\uj\,,uo,;@o\vnu-'
.gmgwumjfc))uu_WT%}ntwt}w;;\»t;t?ug}m);wt?ﬂgr&x“lﬁ&@;@\y}&.ﬁw&qu)u’bjuu
S 5 e &Se 3 Olens il Slazst b Loy 03 Ol 4 itws 4SGT A5l 3 g ditws STl 15 OT 0155 &7 il (61458 4 Sloms b Jos B =0 ns
)HJQLTL}AG)\G&LMLa:b)w)z);vu.bfljé'bje:‘).:rl;hﬁ}dbk@)‘e:bd‘|a‘}@'(1w‘wuw}|®uw);v\ﬂw4§
olas Glgs Colo Cd s 35 S 0SBV ool .ol ol e eikige o gin s 03be ) b 1l b ol azails ¢SOl 81 5 ol e

@‘M‘b@‘yr&mb‘rﬂ‘)bb—)\f}

gk




s § By (35 innlS S gy

23055 a3 500 e il ool ol e sl edige (5313013 S st Sln & 5 b opl a5 L I
J%;:Wmuiaijh&swﬁ>@?,uﬂaul@wpydﬁ@M&;i\liwlamw&lubbp«wts»;,ﬂo)y
eor 590 Dose 53 sslie edge eall a1 L Gl odd AU el (el g e g slie Oleds glasls )l 3 Oluas s gas
Qalie udigs el 055 250 Do 53 350 e Ohled DU L el 55 (55 55l Ole Dpld Cun p U 4 AL o2&
L L SO Ll oS cd syl pl s 558 50 &8 Jl g Llep DUl |y 5 el pde (S st 5l olas 6l L
Al DLl 1) slie udige e 355 o3l 58 Ol 5 L3S s 2

il w315 3 .l ($31503 b b pl 5l slie 5 Slga i Lol ey i 4 ol Gl ) Ll B sl Sl S
PR s A (e i ST Ll s g el e S s (ol 4t 4 A i Sl 1 @bl B i 8 b Slgas
badde 5050 w4 gl plie 53 5 sslie ki (931,13 Sl gt Ol ) Al g dalp eals DU I SU el s
)-’Mrw:«f%ﬁ\aw‘%%v\@@i)‘)ﬁmwwb‘%ﬁﬂﬁ(‘}ﬂuuﬂuﬁ-’ﬁw‘-‘éﬂ@.u‘wﬁuﬁ‘%wﬁ&
Wl 03 Ol OBIE g (g pmn Sl il (slalins 'azmsth @) Agnd 5 oy 4 Agmd Ll ol 3 &8 il Oledl sl o bl
A el cpl 51l esls 13 S | dgnd g a0 50 58 & 5 (Katouzian, 1997, 2016) wlawls wly cpd b o3yl 4 1, ol &
CJU-@*JJ«L»‘@‘J{-&LM‘WJ%J@*JC)J}‘MUJJSJQJEQJﬁ#@ﬁw‘%%wﬁ@s‘wﬁ&dww
Sl (Katouzian, 1997, 2016) coul s s 4 dgas g5 3l 5l 2l Slal I ST 5 e S 4 Sl TJ;:S\ &3ls,l 3
a5 g0 amet el OB 5 cpl s 3 sl Wbl el ol Gl &Sl (6,05 el dhex 8 AgaS 4D O3 p
ol s & dgn camt Jpam 3 Jlatml 36 s 53 s ol a4 BL dg Bl o jies BB (1505 Ok caigans
o 3 s X Sl 4B S 15 a5 5550 pled al G 4SSl plaSSe 6 05 3 53 UL «(Ghahramani, 2005)
Ol bl alony 4 dend o S e p 8 S 35l palite ad s 1 s bl pl O slie g (LAE5S 5 S804 asbi Bl 5
soslyl &S 1 S e palie a3 w1, O OO s a1 3 a5 b s e 5 4 sl e LIS Cank 5 casle J-
Sl 53kl b Gate 5 oo 2 U o Ules 45 3 peade e o311 3 i 3Ll b B ol OF (L j3)IS 63 ) b b s
tres Sy 5 yne S 3 <0y b sy 5 o3yl 31 sl ol sl ey ol adige 5 3 Jseol 5 Las bl &S Culey U s Olegy
O 3l sline |y Sl e i OUlIB i 148 Conl Candly cpl 5 4SS Ll (lis e slinl glas 5 0501 03 enie
(Abdel-Samee Al-Oden, 2004) Llawils a4 dgas 5 51 1 ol 5 adls S

S Cils Olge Olg e 28 S e s ol by ol Bzl LB il nen 58 aelilye Y8 osle L3S 5 Slyle Bl
Sy g 33 o el 2B (55 50 |y (6 S s SIS S6 5 Cil e sz ol 5 b al e s slie edige S st
3 oad 355 G313l B Dl sl s il ol aSyl K Wil e b olie dige &S Sl (pl (B8 WDl S 5 el

Mb‘jw (S5 4 ol 34 40 dlwlsjuﬁi.’ﬁ"-)‘:’.).)j‘. JAUJS

L. Obligations de moyens et obligation de résultat (obligation means and obligation to achieve a certain result).

IRk




= LT gIsl: Sei> 9 y9lin _ptigo SN ,S = lgaumn Sbo

B G Y-V

(Strict Liability) ,2s=s o st L ol (Negligent) Jleal 51 (30 jeais b obidl s Glas JS 5k 0LdSTH G 5i o
Sole sy e ol 03 6l 53 S 33 S gt LT oS ol - e gl 8 St b e (g3, 3 Slgas o
o s Sl 055 0 53 oS Widiine (3,55 e it 4 Jslite Ob B o et ol 53 € ame S s b el o3V N3 e
S35 N 5 ol Lsiin (55 Dlgad gt 4 Sl 0L 3555 ol St 5 ol e ol 4 e S s ool (S e
5 ol 48 s e Ol ans opl dlm nl b sl (65 0 Sl s a5 03 Aot e (S g 0 ol 350 5l S Sk )
et Sl s sleme 5 oige 35lpe (53 WalSsls a0 o - ae o e 3l ge diile STl Sl SlacIlad s Ysame o sts S
LS ad e 1) 50y sl Olars 5 elige oS Sl 0din S 5 jke 0hp b Sl 5 s oS e izl Jstes o5l
L3k orl p s 4 ealsls bl adls cxle 5 H1b sla)l 3 jame | e S st O8N 5 5 S (Kelley, 2013)
52 503 Sole acad blasad LB sl s b slsl3 5wl 5 g 4715 semie s () 0350 conlin ) paens 0els oS
oo oo Lt (pes w4 das o e b sb 4 b (b D3 Ul s Sa sl 03 i Sl S50 3 g 8
g Cd s O3 e JS edelB Q8 s 5 cpl s 31 L(Lupton, 2013) clils dalpt ases S ges 55 550 Chla i
53 ol el e lams 5 5lie edige abesmie dins o 1) Lo 3,18 4 Slodst 4 (Glad = olindl alS oyt 45 lge 5 il
S5 Sl (GB350 Ga b 035 miliod 0ol ply 5 3005 513 0T 4 ol (5 5V e 55 0Ly S s oS ol -
(Bunni, 2005) ¢l el 5,5 Lo

Greaves & Co (Contractors) Ltd v Baynham o5, 53 015 o ) ctle 5 > b sls)l 3 s Tk e S s 5L 4 e
IS 8l Gl ol S sdn e s 53 WS (ealasl 3 (gLl cxle S Olalss 3 se0 saalie Meikle and Partners
OBl Ll ol (b g o3 5ls )l 3 S Olal LS b il 5 (555 o St b oS 23, )8 4 o) sbeasy
b SIS 6l GBS ol OB Wl b s s oT o5l plasl o 51 Tads oS cotle slie Oladign S 15 5 sal Ains
A adls e s g5 a3 4 ol LIS e s Lglal s (St STl Sl 503,55 S5 S (OF a5 S ools e
il o3y il 3 3550 ke b sl o (b & Sl e b Sl Sl s ke 313503 S esl nl b Tlane Lglal
b3l OB s crdly ol wlal S sl R ERE o8als L5 g0l 4o aalsl OB Wl ade s Cl.» sleaa! Cg
d55 48 ol pl g ae Glal (o a5 iy nl el (355 b A3l oo OUT 4 20 ol g w3l 5 i e (LSS Jgme
2 ol Sl Gl Sae Lz gy 0l o (el LSS pp ot ) 53 QB &S S50 50 i S el a5 sl S 4 o0
27 b O3l i (b 84S 3 5a0 (55 Ol o0 45 N a2l el cpl s S e SlelS J s (b
Ol s b o o sty (3513 35m s (o 1b 31l 3 58 s ped 5 b a4 Ul a8 (b i)aas ol randl S0 3500 a1
i b ol Gua sdite 4 Ul S Wlaxdls Gy el ol 4 alvan OB W 5 gad blazal sls,1 3 51 oy g0 ol S O sins

B Tja‘ﬁ 4...1.:.1.:‘ uilj"bf oJ«ZUMQLT .E»:j.? ‘J‘“"{; )\uﬂi LJE-;JJJ" t_a.l.ﬁbui d{)—’ wL«ﬂ S il QLOJ\ d‘ﬂ@j Sl

1 -Skill & Care
2 -Fitness for Intended Purpose

Il




s § By (35 innlS S gy

Greaves s o ,Me .l sl 43l 4~ Trebor Bassett Holdings Ltd v ADT Fire and Security ple o5
Gime 2l 3 s i 8 Sl ol Wl oS w5 0 s b ol gt 4 B 050 S0 &5 Sl O3l el e
Hawkins v Chrysler (UK) Ltd and Burne oxj, ;5 bides ool Luy o 25 A5l Gie jead S ol
.(Hughes & Murdoch, 2015) < § )| 3 suss 40U 5, 50 Associates

s Olge a4 ol (g3lsyl 3 Lyl i 4 b jslie odige Sl sts a5 Wb cpl 5 50 5 Glsee Sl st 2ol Jilie s
bl sy S s e3sn 00 Ak Gl ol @ b by b e b 4 b st 28 50 Wil
b sl b edige st 5,8 ol 3 b el padge Loges Az o aibyl o sl plie 3 jslie etige oS lag b
sBly 68 ol (S b i 5 L5 Ll iy (5,68 L 901513 s sl (S (555,10 ol e o st
ol Lo (Chappell, 2014) 5,51 Joxs 1) Golaze codl o 5 &lge 555 (g3l5,513 Sldgas sl s L zlb d b ales s b
oare S gs 45 S Ul o JS 0o G Olgie w0 g en s Dolate Sl e 5 Solgs 4 sdons sline edige (g3l 3 st
Les¥ ool 5 cudle st Dl gl 5o a5 Sl sl (galoyl B ol st S50 o OLT 50 55 g 5 Jleme 515
(James) il asl J gons

L ol Sl L ey QLIS i L 5,8 o odge i Sotla 5 b ol Sl o (53550 il 4 6 ol ) il
OF 2 Al 55 s Jolie (pl 55 cplply ol gl ol s 51 oslina [y llas oS a0 b )b S e Ll S
sl oo 03 oY Soles 5 Bl e &S Wi on 3B s o0 55 Fb b slie pedige Dol San Dose 5 &S 0 s
RPN S

pdoie aedl Corgan A3 S - as 140F UL > Cagne v. Bertran oy, 53 b e ¢l padse o) el B ol 5o
ple Doy po 53 hidiy b o i el b Jlo 3l slawues 5 01 aleial, S | 35 Sleds S oleh ks ol s
Conl a3 S 5| 3 Cons 5550 5 Allied Properties v. Blume o5 5 53 w55 e 050 Ll 550 J stas (sdas 5l ¢ g b ol
o5 ) OB i 5l gy 3y ot & o st nl 3 sAls s 033 ol sk SG s Jl- ol L (James)
ke O OB s 8 Aol e ol Sl s 5 Lles g 3Ll (gols )1 3 8 5 (gals,l B S o gt Slus L IS 56 18 s
(it BB ks s aVsle 8Os 3))se a5 Sl e Vgl daslayl 3 i oS ) 08 Lilanils Ol 'S Ll
4 350300 Ol Mot 35l b 5 AS o W) il 1 e 0T 3 S dled e oL Lasla ) 3 s dgas slisl pde s alindl oS
Faes Sl shms & b gy o Aol 3 a5 eSO e 5 psge 31 330 5 Wl 0 Gob 3l el (ol sae Ll 5l 6ok Lo
Mﬂjwlw\)ﬂ}@‘fJ@Q’ijw\j‘rbgsjbélhbydu)‘.m&bk{.ﬁwb‘j&p@w‘b}w‘}l)w‘bbﬁ
e Sl s OB 51 2 Mlae 3 a)ls alasl B sl s Sl B el & el o IVl T S 1 e

J‘YJC.«‘ J”J’.’- JJ[?:LL‘) (Bel’l-ShahaI‘) JVSL-;QJ \J.ﬁ J:.:«*J J:aﬂj; 4> 2 L: Js.@,’.:ﬂ g:».«jj:.wﬁ 45 A;.w‘ OJ.:.S.O U'-i‘ > C)L{.«N‘ CJJJ“) LJ‘.;‘)\J .lcSU

- Melvin Eisenberg
2 _ Richard Epstein
3 -George Cohen.

IRk




= LT gIsl: Sei> 9 y9lin _ptigo SN ,S = lgaumn Sbo

I3 el opl By ol s alyy @303l 3 den 53 Dbt Lty 5 (e e sgde S ol e Holmesian o ax 5 L S s
S s Jood S pade rall jaie 5 ol Dplest s a4 g o280 A sdi il B35 cpl b )ls Ao S st
.(Posner, 2009) ula,

23 Graassia jl s Gl Sl Game Lol s pand dgnd o g b il 0 oS L e 5 55l g Sl s O o
oS ol Szl &S ade Lug)Y (glses s anilr ool 8 S Alols 5l 51558 ) olad as, Js s g et an S L
3535 s 33 ) a5 aladl 58 s 45 LB andls B0 A5 ad S e o3l (glad - 313 Dleds 5148 GLuS) oS sl
dquozﬁ.«Mﬁ«;jw\Qu,\;,xw}65{u;ﬂ;l;)lj;.,\;:,pmb)u;‘sluoij\\,q)m@\f}Q)L@h\m}:@&g
Lol 5 ol ales Ly s Sledst 2k 3503 e Ol G ol Ollene aanil B101-2007 551351 3 4 5ad 51 Y=Y dy b
a3 o Sl el mly bt Tl 3 5 adlats Oles 534S Sl-lb bav 5 Jsane 5 5b 40 oS (550

o ol o3l T plarrl Cula S0 ) 555 Gl g ekd S5, oS Oy LIS s Tt BT Ll (g i e ool o35 50l
S PP S Gl s 8 andls Sl e e ol Gl el eiled Osan J e 5 s cpl Sl sl b 2Lk Sl el 55 i
Dsbe 4 el SIS 6 Il Loz S 15 e i s b 53 oo 51 U 5 SIS lr s e VAD 5 xS VYF
Sl e S s (SU ke 50 zmiie GV S5l o 51 o 51 (50 O cpmdige S 5 0301 RS 1 (6,8 sl
S ol ol e ol Curss pl o il o3ls I3l e Sl ) &S0 Cd gt 5 ol 4, L 3 1, WOl
(Day, 1992) Lilu » Sl a o35l 50 bl 5o 15 #1b L s edige sl sl 55 0 S50 55 Sl

J s (5 s 5 Lo 358 J.gblﬂ);‘lj}jl}olf,\j)'b oledd 3513 e Olge OB W S shs b 53 Sde O BB 1VAY osle ] 3 5 sa> 5o
ol B3 a0 15 0T 3 0l ol Sl L 0T 51 3 b o3l ol Pl & G S Lyl b s b e o Sl Sl
G st o (Sl o3 ol Al 5l AU ool oS il Culiediile &S S 53 a1l e o ble 4 5
et L eSS L Sk Glars a5 als OBl ol S5 4 sl p IS SB (Gsb esle s du s A dal g5
wdls 5 S e o3l (Ko gatia |y ol 4 5 0dge (g (Slods bl slsyl 3 b s LB L ade pln s aS K0
el

WAY oale 3 ) jie st (550 0,05 0 oDl IVAY w3le 3 o jie Sl s 5 4 pm pal b (gl BINUCHHEREIR SN
(Bunni, 2005) ks o 513 L6 o 1 Sl 51 ol i oSl 4 ol Shlest 4 (5 LB (ieas

5, phe 5 L3S Llae 531, 055 Sl s S Lobesl S s L;wl)_é)l.lij}}\é Sph sdalie & 4,Sles s S ek

AJQB-J‘&ZL»QJJUQ)L}45.,\.>L4.:g:».:uﬂb/wljiaJJLAJ)&:MJ)LMJLJ:{))\\)b?&\f&@@jw‘w&‘uﬁjﬂ

! La Rossa v. Scientific Design Co.
2 - Doctrine of Caveat Emptor.

3 - Doctrine of Protect Public.

TR




s § By (35 innlS S gy

Sy (Malinvaud, 2008) wil e dows 42 dgn5 58 51 sslie udige ol 5l slie oS A5l 5 J- cnl Lol 03
Sl oo o (b el a2 Lo e 53 Jslie eidige (5313013 Sdke S e i 2 65 el 4 B3 )
S Ll ol Ll U Halie edige el Gl o Sl ode 358 i a2 5 ke (ol 55 oo 5
2 bl onl 53l pl e ol 4 S8l Ol et b slse alb L dl Lol g sslie e Bss 511 U L
OUT &b 5l bt 55 s 3 sl udige ahommia o35 sl 53 s ol s S st (5 5l 3 IS 5B s S5l oS 55 O
Cadl 1 01 b 5 93l 31 o SIS el 5 b b o sl 3las Al b O3 geen i osdle il cpl 5 0l A (5 e
350 JolS Sl gean anels

350 3651 0T b s Combio JS Ll bl ppan il 5550 Slal b colin o b Slods 0L G i o
.(Axel-Volkmar Jaeger, 2010)

wrtle by 3 a8 S b IS ol = 4>J Llie 5 Sy 5 sleme udiger 0313 0 Ols Sde 056 POV esle 35 jume B> 3
3l Sl e oS dor il el S yiee Il o3 oo 4 O ile 5 il o by oS nl slaosla 3L o g e Eosl ok
WL el 31y el s b eall Sl S il ool 1y psems 3be i el o3l Lo i1 a1 L 3L sdE 2L e s s
Al o e 0 g sl b sl s o et s sl elige 5 0Ly dgas ol pl bl @Sl Lo Ve ) S el es oS
Sl 53 65 6les Sl el 55 o3l 55 S se e 8 L 3 I edige b S0l e Sl 4 3l Lo 3ylS s 4
)J;.,.:.9ASVL;iLm.}QU«S@\JQ,QLQQ@SWCé)b?}\&\jw)&kﬁ)wwd\ﬁtg.@\m\ﬁ}Q@QQ\J@A}
Sl b 50 55 slems (widige 45 3 505 L) sl o «2JI7.(Abdel-Samee Al-Oden, 2004) <ol o3l Fo ol Sl
s dalet g bbb o sas 55 e sleme oy pal b 3 Ak anils SSHLEs 50 S ool s oS 3ls els o st
ol SOl 5 035 JISET 45 3L 10658 4 o 4l Ko o S0y 420 2 sts Sl 15 (e 0536 POY osle)
.(Abdel-Samee Al-Oden, 2004) Lil axils G35 O a4 o

Wl a8 SR s 5 WSSl Sl s Sdshes alie i b Sile SBalee 056 M asle 5 Bl Se 0SB AV oo
Ll ;i dy oS gdend T war 5 L wdige 5 5 ley Sl giee a5 W5ls e Oly Jde 08B WY sle 5 4SS L (g )il QLIS s
3o 6 OUT aed il 2 b (gl do ol wile (glamt g S0 A 3l Cule 5 Gl sl il oo & slie
ol sl led Sl sl S il S s L 311 3 Al s el E o s 5 T Jol s e 4 ol S

cb}-‘fCJ)Ua_:L)jﬂ‘QJ;AJ\J‘MLﬂcML&\y}@é\f@J@x}cwW))&LﬁM@ngju@\eMdflﬁ@b

! -Comparative Study about Consulting engineers’ liability and Insurance Requirements across Europe. Update
2014. European Federation of Engineering Consulting Association (EFCA).
http://www.efcanet.org/Portals/EFCA/ELOKET/12868/EFCA%?20booklet%20Land%201_May%202014_final.pd
f.

il et Sea 81 sl oy o Y b Y 5 gl Jiy o151 Yl G ¢l pm sttt il ol ey sl ol 30 -
(sl dyLBCﬂu_sJa.w:}J\ Szl Gl e 1(qlbé:£xqr\jﬂ\J§L5éf‘Y\)ALm5‘Uaéd\ G15 ga Ll Bl s g SE‘JJMUTUA,\;@J\
WP o DAFF (L all Sl el s cad ol 5 e 1S I el sliadl ¢ Jandl s 03,051 5 520 S5V Aol

K




= LT gIsl: Sei> 9 y9lin _ptigo SN ,S = lgaumn Sbo

3550 15 Olea (sl 5 o Olea 51 Cholaza 33 G 51 oS 2310 om OF calie S 5 Cdlie 4 ol 3 5dome (5 Agnd oy gyl 3
(Ahlam, 2013) .l Uzl

53l dd 4 3 s jslie edige 5 Sl lp e Sl st 55 0 o slasis A3 5 2o sdowe DLl
330 03l oS 350 Al sl e 35 o it JSile b A Yo aib O 51l (S5 51 sl leds s s edouie U
53 0T e 5 o3l JeaSS Sl oy Jlo i 350 508 s 0l U 1 IS S0y e 5 AL e BLSI L Olpe cnl oo &
) 0T 25 sgis 5 el olial S8 sl 5 genn L o3l (bl (013t S s el e ool Jemy (sla o
Pl @15 e (gl il o3lu sltlas ol e dle a5 0l 4g Dl e aS 55 sdlas by oS slacge 08
5350 p S LIS 0 Lslane 5 Balime vays Ve SR AN e sy 1) 50y 5 pslie uiige iy olSsls Loonl 0355
ole by 4 jslie 5 Kl ;;fjgz.a L3l wh & Ol oplrl oy ays VoWV FPF ls 4 1) sl 0550 Lo
cmﬂja(_BjéJY.,\:.ﬂl»:45;\>r§\>)yisvjbo\ﬁ>.g:,..ﬂlJﬁ-}aéejb)'l&@g@\&@gﬁém\:rwuxgﬂylﬁ\
wlad 4, Mﬁ\;g,ﬂs@u;\;)\;@mo,;ad@ Slan s M sle g i OBUS 4 B 51 aaSims ol 8 3 &S | s
il b s @jswlﬁwuw\ﬁwwﬁguu”& (o8 Bl 5lail e Ol Cam o Ol e 5 ikl
Ll s ol 5 s a g ol 5l A3l e 5 U0key 5 ek sk & Ly 8 s el O stes ol |l ol iS
Shlst 5 e 4 Sl S G Do opl 534S L e (b 4 3 s i aib s 4yl S (A J stne o311 G )
bl oS 355 e dinie Lo 318 5 0Ll e 3 48 (631,13 1 ol s e S sn s 30 Aal g Jgts )b 51 50
5 e Bl oS ol (315,13 Sl s §58 ol i 53 3 il Jgtes [ 51 iU e 5 b s o Ll 53 uige O
Sl el a5 .8 3 ko A Dl 4 Sl sts £l AEL ol L e 5 b sl 3 s el il e
_,EJJEJ\:,-Jalf:\:é;—dbxaglbelfzb.g:mulemybdﬁﬁafdaﬁﬁawlqjgijp@uﬁzsﬁébuﬁwy@d
J}J)Ajddyb-ow‘MQJAQL}J’JS‘J%-J}A.;r\ﬁ\cw‘ebﬁ)&uﬁ))jwk}».&.@ﬁéjéﬁQFQWAwa‘d‘ﬁb
(Grose, 1988) wil o s |y ey 4,8 o Ll 4 5L sy Slol Db fess 4 556 55 50 o5l oS

ool 'S a3 DS 3 3,5 el e Dy ) slie edige S (o gt 3 eSO B Al 4 QS s
ik (JS Ll d 03 Al o s BB eilige Sl gt b BLIL 53 cals 2l 5 OLdSON glaslal B G s 45T e ik
2 Sl S S J s (Gl pased S g ek Gl Sl (Ol Clane (R3S 5 Sl e 5 Sslge 2l
S G Ol s b ol C\);«ng\ ok 4 pdy M8 Hlay il a3 5500 GBda (gl il oMo b G ol

Cylate Sl e ISl 3 )il ot Ol W cans Slgd 55 b O 4 Cd yaasiie 5o, (63,5 S| Lo gas 4 35 e

5558 Ol ICE s jlstead sla,1 3 (1S5 bl 5 50 ACE 515,13 55 oS el s § 1S ST ACESs ) 3 S wlal s ols ol =
OA o omie Olea - Nael G. Bunni.col ons 1 b

2 - The Standard of Duty of Care.
3- Duty of reasonable skill, Care and diligence.

K




s § By (35 innlS S gy

Clb S B das e cela a1 O pasite Olpe il sl b Sy ool G ST e Olgie 4ol i
2 s A Sodl e BB g Al i 03 el 03 (b Ol plp 93 Gl e Gl S 20se (Bl Ol 45 il e
03 4y i w b Ol a ekigs Bes et elg oles 5 Sudle Sl e B Blie 5o FLb eligs S s o sas
b,s el (Bunni, 2005) ¢l Cio s LB Ol ) uls b5 (1981) Whitehouse V. Jordan o5, 55 655ls s,
3100 Coylaze (23S 5 bl e ojlgs LI U (onlayl 3 bl oo 3 5 i g5t Sl sl 3l i st 5 slie e CLS Y
350300 Oly o 3mast (e 53 iy il s YOIV Jlo 5800 S @ by e 2l s o 21 3 (Axel-Volkmar Jaeger, 2010)
Soslin 3148 2 s I edge p Blate LS 5 bl e il Sle  Dlgas il 5 513 ) st slie (Dledt a0

Y.J})&)Ué.ﬁ\ ‘_;v\.grﬁ)%lauj‘v\i‘ QML{&‘@S}J&. é\f: 4.3[.:../4 Sleas 45\)\)3 ojt;’-

Ll Y
Olge oy oyslin udige 315,13 ol st b bl > Cilise (la) 328 5 s 5 5,0 45 Soils Oy Ol o (6,5 4t Olgie @
Ly bl o 08y 55 5 5 a8 Ao el Gjlate (R3S 5 CBs o lee mls 4 s adoee 5 A (slad > Jelie 5l gus]
S opl S5 Bilesged AST et 655 a5l Opme 5 38> Slawloms 51 b Cand p5) 5 enged Al Sl Al e 5l gl
B il slapllss s S alime il (slay S s 3 S 0 Silen b onl b cdilessad (S5 e |y b e
ASE g5 Slaze Solge 5 olon r Byo 5 espe (53 Al Lt |y jslie e SIS Canle cal e 55 ol Ol SIS 05
slin 4 by el ol 4 Gl o s e sslie edigs (9313,15 Sl ytn & il Oy 0155 o e ol b el by iles poi
Dlaes oz Llpd 4 by S ke Comgo 0 30 b )5S 53 S (gl el el A ke b 3l 51 s 4 5 I3
anelz 3l 31 Baim 3 Colem e 4 5 35050 31 S 55 e oS L e (el 4B S 13 50 s se sl Dledst glasls )l 3
@ 0l Ol Cnis 5o b Sl st (o sas 5o Jls Olgie sl ails 5 50 Game S e S g o @L%lf
ol 53 88 5 sms oL Ol is Sl YPAD/ O/ A g Ladlazt b L s il O e (510 i oy (bt oY S, o3l
(5 DSy 5 Sy BU s b s e Sl ool DLzl Sle 5 sl 5y s Julss 51 sls e Ol ot
i3 st Sl Sl S 5368 e b ol Szl b 5 Sliagas ol 035513 e 0 3 5 DS LS 5

)‘f‘juu}b)bﬂj%b;ﬁ)‘ JJIL’ L;uj‘.f’-b LSLAC)(‘)L-\&- d\j"- J):nn»d“ LS‘)‘JJ" o).g_g QJ&)‘ JL«\' e Ls‘j"

1 -White Book.
2 - Conditions of Contracts for the new Client / Consultant Model Services Agreement 5th Edition (2017 White

Book).
§ V0 g




= LT gIsl: Sei> 9 y9lin _ptigo SN ,S = lgaumn Sbo

S 580 pl ol o Al (6 mme dge 1 Ol e e b 5 OLIL = U3 3 S gl 3 Lials OF S ol el Sl
a S 1) el Sl S e el et el s (55 s s (5 e Bl 3 2l b ol gt 355 e e
Slaeisn & S Tkl 5 o3l nl £ 550 5 ek sl @ 056 (pl &S i 8 Jl a3 el en el 5 Dledst 05 e

25 Bl el ke 15 e Jelin Sl o IS5 w3l 5 35 ot Sl 31l ol b 20 L e

8udp,w
2,0 5y bl sLaS dﬁ@ ol anlllas el s

Sb o>
el @3 Jlo el Easn ol

EXTENDED SUMMARY
The liability of consulting engineers, particularly in large construction and infrastructure projects, is

a critical issue that involves adhering to contractual obligations and technical standards. Any failure
in fulfilling these obligations can lead to civil liability, making it essential to understand the legal
framework surrounding this issue. In domestic law, particularly within the context of the Iranian
legal system, the contractual liability of consulting engineers is primarily addressed through
provisions found in standardized consulting service contracts. Article 26 of these contracts suggests
that consulting engineers' liability is purely technical. However, a deeper analysis reveals that fault
plays a central role in determining liability. The presumption of fault is especially relevant in cases
where a "shortcoming" or failure in contractual obligations is identified. This interpretation aligns
with Article 8 of the same regulation, which limits the engineer's responsibility to due efforts and
endeavors, thus implying that negligence or fault is the basis for liability in most instances
(Katouzian, 2016).

Foreign legal systems, such as those in the United States, United Kingdom, France, Germany, and
Egypt, offer a varied perspective on the contractual liability of consulting engineers. In these
countries, the majority of legal scholars agree that fault is a significant factor in establishing liability.
However, there are nuances. For example, in the United States, strict liability may be imposed in
certain high-risk scenarios, though this is not the norm in contractual obligations for consulting
engineers (Prosser & Page, 2004). Similarly, in English law, strict liability applies primarily in cases
involving hazardous materials, while for consulting engineers, the emphasis remains on fault-based

liability (Neil, 2011).
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In France, the legal system introduces a presumption of fault, particularly in cases where a defect in
construction leads to damages. French civil law imposes liability on architects and consulting
engineers unless they can prove that the defect resulted from an external factor beyond their control.
This approach emphasizes the responsibility of consulting engineers to adhere to technical standards
and contractual obligations, reinforcing the notion that fault or negligence underpins their liability
(Bunni, 2005). Similarly, in Germany, the concept of fault is deeply ingrained in the legal framework
governing consulting engineers. The German Civil Code, specifically Article 280, requires engineers
to demonstrate due diligence in their professional duties. If they fail to meet this standard, they can
be held liable for any resulting damages (Markesinis & Johnston, 2006).

The comparative analysis between domestic and foreign laws reveals a shared emphasis on fault as
the primary basis for liability, though the implementation of this principle varies across jurisdictions.
In Egypt and other Middle Eastern legal systems, consulting engineers are held to a high standard of
responsibility, particularly in construction projects. The Egyptian Civil Code, for example, imposes
joint liability on engineers and contractors for any defects in the structure, unless they can
demonstrate that the damage was caused by external factors beyond their control (Abdel-Samee Al-
Oden, 2004).

The findings of this study suggest that while there is a global consensus on the fault-based liability
of consulting engineers, the extent to which this liability is applied can differ depending on the legal
system. In some jurisdictions, such as the United States and the United Kingdom, there may be
instances where strict liability is applied, particularly in high-risk situations. However, in most cases,
consulting engineers are required to demonstrate due diligence and adhere to technical standards to
avoid liability.

In conclusion, the contractual civil liability of consulting engineers is primarily based on fault, both
in domestic and foreign legal systems. This liability framework ensures that engineers are held
accountable for any shortcomings or failures in fulfilling their contractual obligations. However, the
application of this principle can vary, with some legal systems imposing stricter standards of liability
in certain contexts. Understanding these legal nuances is crucial for consulting engineers operating
in international projects, as the basis of liability can significantly impact their professional

responsibilities and risk management strategies.

References
Abdel-Samee Al-Oden, S. (2004). The Liability of Consulting Engineers and Contractors in Civil Contracts
and Turnkey Contracts. Al-Maarif Publishing.
Ahlam, N. (2013). The National Forum on: Issues of Urban Real Estate and Their Impact on Development in
Algeria, Held on February 17-18, 2013, Mohamed Khodair University - Sabkra.
Al-Sanhouri, A. A.-R. (1964). The Intermediate in Explaining Civil Law (Vol. 1). Dar Thyaa Al-Turath Al-Arabi.
Axel-Volkmar Jaeger, G. t.-S. H. k. (2010). FIDIC-A Guide for Practitioners. Springer-Verlag Berlin

Heidelberg.
§ Y g




= LT gIsl: Sei> 9 y9lin _ptigo SN ,S = lgaumn Sbo

Barikloo, A. (2006). Civil Liability (1st ed.). Mizan Publishing.

Ben-Shahar, O. (2009). Fault in American Contract Law. University of Chicago Law School, Journal Articles.
https://doi.org/10.1017/CB09780511780097

Bunni, N. G. (2005). The FIDIC Forms of Contract. Blackwell Publishing.
https://doi.org/10.1002/9780470759417

Chappell, D. (2014). The JCT Standard Building Contract 2011, An explanation and guide for busy
practitioners and students. John Wiley & Sons, Ltd. https://doi.org/10.1002/9781118351369

Day, R. W. (1992). Strict Liability in Civil Engineering Practice. American Society of Civil Engineers journal.

Ghahramani, N. (2005). Civil Liability of Attorneys (2nd ed.). Dadgostar Publishing.

Ghorbanpour, A. M. (2015). Contractual Liability (Nature and Foundations) (2nd ed.). Majd Publishing.

Grose, M. (1988). Construction Law in the United Arab Emirates and the Gulf. Wiley-Blackwell.

Hughes, W. C. R., & Murdoch, J. (2015). Construction Contracts, Law and Management. Routledge, Taylor
& Francis Group. https://doi.org/10.4324/9781315695211

James, M. F. Construction Law, Liability for the Construction of Defective Building.

Katouzian, N. (1997). General Rules of Contracts (2nd ed., Vol. 4). Ettehad Publishing in collaboration with
Bahman Borna Company.

Katouzian, N. (2016). Civil Liability (14th ed., Vol. 1). University of Tehran Press.

Kelley, G. S. (2013). Construction Law and Introduction for Engineering, Architects, and Contractors. John
Wiley & Sons, Inc. https://doi.org/10.1002/9781118359150

Lupton, S. (2013). Cornes and Lupton's, Design Liability in the Construction Industry. John Wiley & Sons,
Ltd. https://doi.org/10.1002/9781444361162

Malinvaud, P. (2008). Responsabilité des constructeurs (droit privé): responsabilité de droit commun, dans
Droit de la construction. Dalloz Action.

Markesinis, S. B. U. H., & Johnston, A. (2006). The German Law of Contract, A Comparative Treaties (2nd
ed.). HART Publishing, Oxford and Portland, Oregon.

Neil, A. (2011). Contract Law. Cambridge University Press. https://doi.org/10.1017/CB09780511973567

Posner, R. A. (2009). Fault in American Contract Law. Michigan Law Review, Vol. 107, No. 8, Symposium.
http://www jstor.org/page/info/about/policies/terms.jsp

Prosser, K., & Page, W. (2004). Prosser and Keeton on Tort (5th ed.). West Group.

Starck, B. (1731). Droit Civil, Obligations. Librairies Techniques.



https://doi.org/10.1017/CBO9780511780097
https://doi.org/10.1002/9780470759417
https://doi.org/10.1002/9781118351369
https://doi.org/10.4324/9781315695211
https://doi.org/10.1002/9781118359150
https://doi.org/10.1002/9781444361162
https://doi.org/10.1017/CBO9780511973567
http://www.jstor.org/page/info/about/policies/terms.jsp

