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ABSTRACT

A thorough examination of the developments and the discovery of solutions to control, guide, and
mitigate the risks associated with the advancement of artificial intelligence (AI) is of paramount
importance. The purpose of the author's research is to propose appropriate strategies within the
framework of Islamic legal science in this emerging field, aimed at establishing rules, standards, and
regulations. This will help integrate new technologies in the AI domain while determining their legal and
religious status and defining their usage within the future legal system. The results of this study suggest
that granting legal personality to Al is both feasible and necessary. From a jurisprudential perspective,
the development of Al is permissible, provided it does not violate privacy, encroach on personal domains,
or allow robots or non-believers to dominate Muslims. In fact, it may be obligatory as a secondary matter.
Moreover, in cases where Al commits a crime or causes damage, the possibility of holding it accountable
and imposing penalties exists, either through direct involvement or causality, depending on the
circumstances. The sources used in this research include jurisprudential sources, civil law, and articles
and books related to Al law.
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EXTENDED SUMMARY
The rapid advancement of artificial intelligence (AI) technologies has introduced profound

opportunities and challenges, particularly concerning the integration of these systems into legal,
ethical, and societal frameworks. This study delves into the intricacies of AI's civil liability
foundations from a jurisprudential perspective, emphasizing the implications for both Islamic legal
principles and contemporary legal systems. Leveraging a multidisciplinary approach, the research
addresses the potential for granting legal personality to Al, the permissibility and obligations
surrounding Al development, and the mechanisms of accountability when AI systems cause harm or
commit crimes.

AT’s evolution has significantly influenced various sectors, necessitating a reevaluation of traditional
legal principles. While the absence of consensus on defining AI complicates its legal classification,
scholars agree on its reliance on binary systems for problem-solving. Critics argue that this binary
limitation constrains AI’s capability to replicate nuanced human reasoning (Chawla, 2019). However,
proponents counter that human intelligence itself operates on fundamental binary constructs
(Ghaeminiya, 2006). Within Islamic jurisprudence, AI development is deemed permissible as long as
it adheres to principles of privacy, autonomy, and the prevention of domination by non-Muslims
over Muslims. Moreover, under specific circumstances, AI’'s advancement may be obligatory as a
secondary ruling.

The assignment of criminal liability to AI entities presents unique challenges. Traditional
jurisprudence predicates liability on attributes such as rationality, maturity, and volition (Ameli,
1990). Consequently, AI's lack of consciousness and understanding undermines its direct
accountability. For example, under Islamic and Iranian criminal law, autonomous vehicles causing
harm would not bear responsibility, as they lack the necessary intent and awareness. Instead, liability
would shift to programmers, users, or manufacturers (Awad, 1985). Comparative legal systems also
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grapple with this issue, with some advocating for treating Al akin to legal entities, thus enabling
liability without necessitating consciousness (Stefani et al., 2004).

Al systems often operate as agents for human actors, executing tasks with varying degrees of
autonomy. Errors arising from these systems can stem from programming flaws, environmental
factors, or malicious interference. Jurisdictions like France and Germany have established
frameworks for attributing liability based on control and causation principles. In Islamic
jurisprudence, established doctrines such as "Itlaf" (destruction) and "Tasbib" (causation) provide
foundational guidance for determining liability when harm results from AI’s actions. These doctrines
emphasize accountability for the individual or entity that enabled the Al system’s operation.

The philosophical and practical implications of punishing Al systems highlight the inadequacies of
current legal frameworks. Deterrence, a cornerstone of penal systems, fails to resonate with Al
entities incapable of experiencing fear or suffering. Moreover, punitive measures such as physical
punishment, imprisonment, or fines are inherently misaligned with AI’s non-human nature. For
instance, fines or compensatory damages may hold practical value only when mechanisms, such as
insurance or liability funds, are instituted (Raeijian Asl & Mir Majidi, 2011). The study underscores
the need for innovative approaches that balance deterrence, reparation, and justice.

Comparative analyses reveal diverse approaches to Al liability across jurisdictions. Countries with
flexible legal systems, such as France and the Netherlands, have adopted broad principles to
accommodate emerging challenges. In contrast, nations with rigid frameworks, like Germany,
emphasize predefined categories of liability. Recent European Union initiatives propose a dual
regime distinguishing high-risk Al systems from general Al applications. High-risk systems, such as
autonomous vehicles, would incur strict liability, while others would operate under fault-based
regimes (Hasan & Salah, 2019). This dual approach reflects a pragmatic balance between innovation
and accountability.

The study’s findings advocate for proactive legal reforms that integrate Al-specific considerations
into existing frameworks. Establishing legal personality for AI could address gaps in liability
attribution, enabling these systems to engage in contracts and bear limited accountability.
Additionally, incorporating Al ethics into jurisprudential discourse ensures alignment with societal
values and technological capabilities. Policymakers are urged to foster interdisciplinary
collaboration to address the multifaceted challenges posed by Al, paving the way for equitable and
sustainable integration.
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