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ABSTRACT

The necessity of overseeing elections is an inevitable and indisputable matter, and it serves as a crucial
mechanism, authorization, and determining factor in the electoral process and the acceptance of election
results. Given Article 99 of the Constitution, and considering the interpretations and methods of
oversight by the Guardian Council, particularly the supervisory authority which leads to the expenditure
of system resources to justify arbitrary and often political behaviors, there is a clear need for reform and
review in this regard. In light of the shortcomings and issues present in the electoral process, and in order
to improve the country's electoral system to protect the people's votes, an optimal oversight model is
deemed necessary. Regarding oversight models for elections, it should be noted that, based on the
experiences of other countries, supervisory bodies such as the legislature, executive, judiciary, electoral
commissions, and supreme courts vary. In many democratic countries around the world, election
oversight is carried out by judicial bodies, typically entrusted to institutions such as constitutional courts
and supreme courts. Therefore, if the conditions allow for a constitutional revision in the Islamic Republic
of Iran, judicial oversight could be proposed as the most appropriate model for election oversight in Iran
among the various political systems. Judicial oversight refers to the involvement of institutions such as
the Supreme Election Court, the Supreme Court, the High Council of Justice, or specialized courts with
specific duties, powers, jurisdictions, and membership structures overseeing elections.
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EXTENDED SUMMARY
The concept of election monitoring in Iran, especially concerning the role of the Guardian Council, has

been a subject of much debate in recent years. The importance of elections in shaping the political and
social fate of individuals is undisputed. However, the Council's increasing involvement in electoral
oversight, including informational, supervisory, and disciplinary roles, has raised concerns about the
transparency and legality of its actions. A lack of clarity in electoral laws and the diverse interpretations
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and actions of the Guardian Council have led to significant ambiguities in electoral processes,
undermining public trust and complicating the legitimacy of elections. Key challenges include the failure
to adhere to constitutional principles and the lack of alignment with universally accepted legal standards,
which negatively affect the engagement of candidates, voters, and the general public (Amid Zanjani, 2003,
2012).

This article aims to examine these issues by reviewing the general policies on elections in Iran and
assessing the weaknesses of the existing electoral laws. In particular, it explores how electoral monitoring
policies and principles, derived from the country’s constitutional framework, are implemented by the
Guardian Council and their impact on the integrity of elections. The discussion also highlights the need
for a more transparent and legally compliant monitoring system, advocating for the establishment of an
ideal oversight model to address the current shortcomings.

The term "monitoring" in Persian and Arabic originally denotes careful observation and inspection, both
in material and spiritual contexts (Dehkhoda, 1964). In the field of public law, it refers to the systematic
evaluation of actions by public officials and bodies to ensure compliance with legal standards. It involves
ensuring the proper execution of public affairs and preventing any deviation from the established legal
framework (Rezaian, 2020). Election monitoring, specifically in the context of Iran’s legal system, is the
process by which the activities of officials and public bodies are evaluated to ensure they align with the
law, preventing any abuse of power.

In Iran, the key institution tasked with electoral oversight is the Guardian Council, as stipulated in Article
99 of the Iranian Constitution. This body is responsible for ensuring the legitimacy of elections for the
Assembly of Experts, the presidency, the parliament, and referenda (Amid Zanjani, 2012). Despite the
critical role the Guardian Council plays in ensuring electoral integrity, its methods and interpretations of
constitutional law have been a source of significant contention. The Guardian Council’s supervisory role
is often interpreted as "discretionary", meaning that it includes the authority to approve or reject
candidates, a practice that has raised concerns about its overreach and lack of transparency (Jafari
Nadooshan, 2006).

In 1995, the Guardian Council clarified its stance on its supervisory role, asserting that its oversight
extends to all phases of the electoral process, including candidate qualification. This interpretation,
however, has drawn criticism, as it is seen as an imposition on voters' rights and a potential barrier to
free and fair elections. Critics argue that the "discretionary" nature of the oversight, combined with the
Council's subjective interpretations, undermines the democratic process by limiting political competition
(Alinaghi, 1999; Habibzadeh & Hosinzadeh, 2004).

Legal scholars have proposed alternatives to the current system, such as disciplinary oversight, which
would involve an impartial body ensuring compliance with electoral laws without political interference.
This model, akin to the French system of constitutional oversight, could help mitigate the concerns
surrounding the Guardian Council's powers. Key features of such a system would include ensuring that
the monitoring body remains politically neutral, free from biases or party affiliations, and operates under
clear, unambiguous electoral laws that prevent arbitrary decisions. Moreover, any disqualification or
election annulment would need to be substantiated with clear, justifiable evidence, and any complaints
or disputes should be subject to review by an independent judiciary (Etaat, 2004).

The need for reform in Iran’s electoral oversight system has been underscored by the difficulties in
achieving free, competitive elections due to the Guardian Council’s broad and sometimes controversial
interpretations of its constitutional role. While the Constitution specifies that election regulations are to
be determined by the legislature, the Council’s current approach has led to a perception that it assumes
legislative powers, further complicating the electoral process (Amid Zanjani, 2003, 2012). Therefore, for
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Iran to achieve a truly democratic electoral system, the ambiguities in the electoral laws must be resolved,
and a more transparent, legally grounded framework for election oversight should be established,
focusing on impartiality and adherence to constitutional principles.

The supervision of elections is a critical issue in democratic systems, and various models have been
developed to ensure transparency and fairness. In some countries, a specific political body is tasked with
overseeing elections. For example, in France, the Constitutional Council supervises the presidential
election process, reviews complaints, and announces the results. This approach involves forming a
specialized body, often composed of members appointed by various government organs, to manage the
election process and ensure its legal integrity. This system aims to separate the roles of the executive and
the oversight body to prevent conflicts of interest and ensure impartiality.

Another significant method of oversight involves the media and press, which play a vital role in holding
government institutions accountable. Free and independent media act as the fourth pillar of democracy,
ensuring that the actions of governmental bodies remain transparent and subject to public scrutiny. In
the absence of such oversight, there is a higher likelihood of government malfeasance, which undermines
public trust. In many democratic countries, the media is considered a critical actor in promoting
accountability, providing a direct line between the public and the government and ensuring the
legitimacy of the election process.

In the case of Iran, one of the major issues with election supervision is the overlap between the executive
and the supervisory bodies. The Guardian Council, which both oversees elections and approves
candidates, has been criticized for creating conflicts of interest, especially when it comes to candidate
disqualifications. To address these challenges, it is argued that the Iranian Constitution needs to be
revised to establish an independent body that would exclusively handle election supervision and ensure
its impartiality. This reform would ideally include the establishment of a new institution, such as a
"Constitutional Court" or "Supreme Election Court," which would oversee the election process
independently from other political entities. Such a system could improve electoral transparency and
accountability, ensuring that elections truly reflect the will of the people while reducing political
interference.
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