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ABSTRACT

Qisas is one of the criminal laws in Islam, which the Quran regards as a means of preserving the life of society. The
legislation of the Qisas punishment was established to prevent blind vengeance and actions devoid of justice, as well
as to deter criminals from committing murder or causing bodily harm to citizens. The Qisas law is intended to
protect the crucial pillar of society, namely the life of individuals, from criminals. In this context, the issue of organ
donation may be one of the positive aspects. A criminal or convict who is sentenced to Qisas or execution usually
repents before the execution of the sentence, and after the punishment is carried out, their body is cleansed of sin.
If such a person bequeaths that their organs be donated to patients in need after death, this noble act of charity will
also result in the forgiveness and mercy of their soul, granting them eternal peace. However, there remains ongoing
debate among scholars, jurists, and legal experts regarding this matter.
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EXTENDED SUMMARY
The intersection of Islamic jurisprudence, medical ethics, and criminal law presents unique

challenges when addressing issues such as bodily harm, retribution (qgisas), and organ
transplantation. This paper explores the theological and legal frameworks surrounding the
permissibility of organ transplantation, particularly following the judicial execution of retribution
for bodily harm. While the permissibility of organ transplantation has garnered significant attention
in contemporary discourse, the application of these principles within the realm of Islamic law,
particularly in cases of bodily injury, requires a nuanced understanding of classical and modern
interpretations.

YA




iy § Soli> add ga.“uas Sy iagh

The foundation of gisas in Islamic law is rooted in the principle of equivalence in retribution for
bodily harm, as articulated in the Qur'an and further expounded in Hadiths. The notion of
equivalence in punishment underlines the importance of proportional justice in Islamic legal
systems (Al-Qur'an, 5:45). Qisas mandates the retribution of bodily harm, ensuring that if an
individual causes injury or harm to another person, the same injury or harm may be inflicted as
punishment. In classical Islamic jurisprudence, scholars have emphasized the permanence of bodily
harm following a gisas execution, especially in cases of mutilation or amputation. This permanence
raises questions regarding the legal and ethical permissibility of reattaching or transplanting severed
body parts. According to traditional views, once the bodily harm is inflicted, the principle of the
punishment's permanence must be maintained unless the injured party or their heirs waive the right
to retribution. Therefore, the act of reattaching or transplanting organs after qisas might be seen as
an affront to the very nature of the punishment, which aims to permanently mark the wrongdoer
(Shahid Thani, 2011).

A significant portion of the article addresses the historical perspectives on organ transplantation,
particularly in the context of bodily harm and punishment. Classical Islamic scholars have
consistently prohibited the reattachment of severed limbs, particularly when the limb or organ was
removed as a form of legal punishment. The basis of this prohibition lies in the belief that the
execution of gisas must result in a permanent, unalterable physical consequence. However, some
contemporary Islamic scholars have reconsidered this position, particularly as medical
advancements have allowed for the possibility of reattaching severed limbs or transplanting organs.
These scholars argue that the medical possibility of reattaching or transplanting organs does not
inherently contradict the goals of qisas, especially if the procedure leads to the restoration of the
individual's health without compromising the justice of the punishment (Khomeini, 2004). This view
remains contested, with some scholars maintaining that the permanence of the punishment must be
preserved, while others suggest that medical interventions do not invalidate the legal consequences
of the gisas execution.

In modern times, the discourse on the permissibility of organ transplantation in Islamic
jurisprudence has evolved in response to both medical advancements and the ethical concerns posed
by these practices. One major area of contention is whether an individual who has undergone qisas
for bodily harm retains the right to undergo an organ transplant or have their severed body parts
reattached. Some scholars argue that any medical intervention that restores the body to its pre-injury
state undermines the principle of gisas and its deterrent effects. Others, however, contend that the
restoration of health and functionality through organ transplantation does not nullify the
punishment; rather, it aligns with the Islamic ethical commitment to preserving life and dignity,
which are central tenets of Islamic law (Allameh Hili, 1961).

This debate is further complicated by the concept of "blood money" (diya) and the legal distinctions
between qisas and other forms of compensation. In cases where the victim chooses to forgive the
perpetrator, the payment of diya replaces the punishment of gisas. This introduces a layer of
complexity when considering the ethical and legal status of organ transplantation in such cases, as
the forgiveness of retribution could theoretically permit the restoration of the bodily harm (Majlesi,
1982).

The article also touches upon the broader issue of organ donation and transplantation in Islamic law.
Organ donation, especially posthumously, is a practice that has garnered significant debate within
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the Islamic world. While some scholars argue that the donation of organs is permissible, provided it
is done with the proper intent and within the boundaries of Islamic ethics, others maintain that it is
impermissible, especially when it involves the selling or trading of human organs. This prohibition
is rooted in the belief that the human body is a trust from God, and that its parts should not be
commodified. However, in cases where organ transplantation is considered a necessary medical
intervention to save a life or restore health, many scholars permit the practice under the principles
of necessity (darura) and preserving human life (Allameh Hili, 1961; Tusi, 1970). This is particularly
relevant in cases where the donor is deceased, and their organs can be transplanted to benefit a living
person without violating any Islamic prohibitions.

In conclusion, the issue of organ transplantation in Islamic jurisprudence—particularly in the
context of gisas and bodily harm—remains a highly complex and evolving area of study. While
traditional interpretations of Islamic law maintain that the punishment for bodily harm must be
permanent, contemporary scholars have begun to reconsider the implications of modern medical
advancements on these rulings. The key to resolving these issues lies in balancing the principles of
justice, retribution, and the preservation of human dignity. Islamic jurisprudence must continue to
evolve in response to technological advancements in medical science while upholding its ethical and
legal foundations. The ongoing dialogue between traditional and modern interpretations of Islamic
law will undoubtedly shape the future of organ transplantation within the Islamic world, as well as
its ethical and legal boundaries.
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