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ABSTRACT

Technology transfer contracts are among the common agreements in the field of industrial property law.
Based on these contracts, specific technologies, often of strategic value, are made available by the holder
to the transferee in exchange for a specified amount and for a defined period. However, like any other
contract, these agreements may be breached. Each legal system may adopt different approaches to
compensating for the damages incurred in this regard. This study examines these approaches in the legal
systems of Iran, Canada, France, and Islamic jurisprudence. In the Canadian legal system, several
documents, including the Public Servants Inventions Act and guidelines on intellectual property
management issues, have been enacted regarding technology transfer contracts. In the French legal
system, Law No. 75-1334 and Article 442-1 of the Commercial Code govern this area. Meanwhile, in the
Iranian legal system, laws such as the Electronic Commerce Law and the Foreign Investment Promotion
and Protection Act are relevant. Additionally, Islamic jurisprudence has imposed specific restrictions on
the transfer of intangible assets. The primary question addressed in this research is: How is compensation
for the breach of technology transfer contracts determined in the legal systems of Iran, Canada, France,
and Islamic jurisprudence? The findings of this descriptive-analytical study indicate that the foundations
and methods of compensating for breach of technology transfer contracts differ fundamentally among
the legal systems of Iran, Canada, France, and Islamic jurisprudence. Furthermore, France and Canada,
as transferring countries, always seek full compensation in this regard.
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! Mistakes (erreur).

2 Fraud (dol).

3. Duress (violence).

4. Absence of cause.

5 Failure to disclose information, lesion.

6. A conflict between the private agreement and ordre public.

VAY




iy § Soli> add ga.“uas Sy iagh

8@:0@)[&
35 s gy bl sLas d)f@n ol axlllas rL?LS\);

L3 S el Gl i OB 5 sled s ol 5 s

Pb >

Sl adls Jlo el s ol
EXTENDED SUMMARY
Technology transfer contracts are crucial agreements in industrial property law, where technology
holders transfer specific, often strategic, technologies to another party in exchange for financial
compensation for a set period. Despite their economic importance, these agreements are susceptible
to breaches, necessitating clear compensation mechanisms across various legal systems. This study
conducts a comparative analysis of compensation for breaches of these contracts within the
frameworks of Iranian, Canadian, and French legal systems, as well as Islamic jurisprudence. The
research employs a descriptive-analytical methodology, assessing legislative and judicial approaches
across the mentioned jurisdictions. Significant variations in compensatory practices emerge, shaped
by legal and cultural norms specific to each system.
Technology transfer, as defined in international economic law, serves as a development catalyst for
emerging economies that lack the technological advancements of industrialized nations.
Consequently, the effectiveness and enforceability of such contracts influence economic growth,
technology diffusion, and innovation (Rahbari, 2013). In Canada, the Public Servants Inventions Act
and guidelines on intellectual property management address technology transfer, emphasizing
intellectual property rights protection and adherence to fair use standards (International Chamber of
Commerce, 2015). French regulations, under Law No. 75-1334 and Article 442-1 of the Commercial
Code, govern technology transfers and integrate European Union directives aimed at promoting
competition while safeguarding proprietary technology (Monica & Constantin, 2012). Iran’s
legislative framework encompasses the Electronic Commerce Law and the Foreign Investment
Promotion and Protection Act, which align with domestic economic policies emphasizing
technology-driven growth and the protection of investments (Pouran Manjily & Taleghani, 2015).
The Canadian legal system prioritizes full compensation for technology transfer breaches,
recognizing economic harm as both direct and indirect consequences of contract violations.
Canadian jurisprudence identifies four types of compensatory damages: compensatory, punitive,
restorative, and nominal (Chapman, 2002). Compensatory damages aim to restore the injured party's
financial position, while punitive damages serve as a deterrent against severe contractual breaches
(Whiten v Pilot Insurance Co.). Furthermore, the Canadian courts emphasize the principle of
foreseeability, limiting recoverable damages to those anticipated at the contract’s inception (Shelton
& Alexander, 2010). The legal emphasis on predictability and fairness ensures that technology holders
remain incentivized to engage in cross-border technology transfers without fear of disproportionate
losses.
The French approach similarly stresses compensation but introduces unique elements rooted in civil
law traditions. Compensation mechanisms address both material and immaterial damages, and the
breach of contract must establish a direct causative link to the claimed loss (Habibi, 2015). French
law distinguishes between obligations of means and obligations of result, influencing the burden of
proof required to claim damages (Hashemi, 2005). Notably, breaches related to non-performance or
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delayed execution invoke remedies that reflect the contractual parties' expectations while preserving
the balance between protecting technology developers and promoting economic efficiency. French
jurisprudence often integrates contractual flexibility, allowing parties to renegotiate terms in
response to unforeseen circumstances.

In contrast, Iran’s legal framework, grounded in both statutory law and Islamic jurisprudence,
approaches compensation with a focus on equitable remedies and the preservation of contractual
integrity. Iranian law emphasizes the restitution of financial and moral damages, although the
concept of punitive damages is not as well-established as in common law jurisdictions (Sadeghi,
2009). Islamic jurisprudence introduces additional complexities, especially in cases involving the
transfer of intangible assets. Traditional Islamic principles restrict the commodification of
knowledge and technology, emphasizing ethical considerations over pure economic gain (Muqaddas
Ardabili, 1992). The jurisprudential analysis reveals a preference for restorative justice, where
wrongdoers are obligated to compensate losses proportionately while adhering to religious norms.
The study highlights the influence of socio-legal contexts on the interpretation and enforcement of
technology transfer agreements. Canada and France, as technology-exporting nations, prioritize full
economic restitution to ensure continuous innovation and economic advancement (International
Chamber of Commerce, 2015). These jurisdictions emphasize the deterrence of contractual breaches
through stringent legal frameworks, reinforcing trust in international technology transactions. On
the other hand, Iran’s approach, shaped by Islamic legal traditions and national economic priorities,
seeks a balance between protecting domestic interests and encouraging foreign investment. The
analysis underscores the challenges of harmonizing compensation standards globally, especially
when cultural and religious values intersect with economic objectives (Ariaparsa & Ebramihi, 2023).
In conclusion, the study offers a nuanced understanding of how different legal systems address
breaches of technology transfer contracts. While Canada and France employ rigorous compensation
strategies to safeguard technological assets, Iran’s approach reflects a blend of statutory provisions
and Islamic jurisprudence, emphasizing fairness and restorative principles. The findings suggest that
international collaboration and mutual understanding of legal disparities are essential for fostering
a conducive environment for technology transfer, ultimately benefiting global economic
development and technological innovation.
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