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ABSTRACT

The present study adopts a documentary and qualitative analysis approach, with the main objective being
a comparative and transformative analysis of the mandatory and discretionary jurisdictions of executive
bodies. It should be noted that the functions of executive bodies, officials, and public managers within
relevant organizations are based on the authority granted to them by law. This authority delineates the
scope of legal discretion a public official has in performing administrative duties. From a legal
perspective, jurisdiction is divided into two types: mandatory jurisdiction and discretionary (or selective)
jurisdiction. In the former, the administration or public authority is obligated to perform duties in
accordance with the explicitly dictated text of the law. In the latter, the executive body has a degree of
operational freedom, allowing it to choose the most suitable option from among several alternatives.
Although these two types of jurisdiction share certain similarities, they appear to differ in terms of the
scope of choice, judicial control, and oversight. Specifically, in discretionary jurisdiction, an
administrative official is not entirely confined to the framework and regulations dictated by law; instead,
they may expand their decision-making scope by applying criteria such as "interpretive assessment" and
"purpose." If they can maintain a reasonable balance between public resources and individual rights in
their decisions, such decisions will not be overturned by judicial authorities. This capacity, however, does
not exist within mandatory jurisdiction. Moreover, under certain conditions, these two types of
jurisdictions can be converted into one another.
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EXTENDED SUMMARY
This research presents a comparative analysis of mandatory and discretionary jurisdictions in
executive bodies, a central topic in administrative law. The primary objective of this study is to
delineate the framework and implications of both types of jurisdiction in terms of judicial oversight,
legal discretion, and operational freedom within administrative decision-making. Jurisdiction in
administrative law is categorized into two broad types: mandatory (compulsory) jurisdiction and
discretionary (selective) jurisdiction. According to Jafari Langroudi (2008), jurisdiction is the legal
authority conferred upon an official to execute specific administrative actions, such as registering
formal documents or issuing permits (Jafari Langroudi, 2008). In mandatory jurisdiction, the
executive body is compelled to act strictly in accordance with the legal directives set forth by the
legislature, leaving no room for interpretation (Tabatabai Motameni, 2008). Conversely,
discretionary jurisdiction affords officials a degree of freedom, allowing for decisions based on
subjective assessments and purpose. Discretionary jurisdiction enables executive bodies to balance
public and individual interests, an aspect critical to upholding fair administrative processes (Salimi,
2014).
Legal scholars differentiate between these types of jurisdiction based on the scope of choice and
judicial oversight. Discretionary jurisdiction grants administrative officials the authority to interpret
and adapt decisions to specific circumstances, using frameworks like “interpretive assessment” and
“goal orientation” to guide choices (Vijeh, 2014). For example, in a case where a municipality must
decide on a construction permit, it may exercise its discretion in alignment with public interests and
local regulations. This approach enables officials to make context-specific decisions without the
rigidity of mandatory regulations. According to Shirzad (2013), this flexibility in discretionary
jurisdiction aligns with broader public objectives, allowing administrative officials to incorporate
non-legal values, such as social and economic impacts, into their decisions (Shirzad, 2013). However,
the potential for judicial review remains constrained, as the discretionary authority limits the
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grounds for contesting such administrative actions in court (Fanazad, 2012). This differs markedly
from mandatory jurisdiction, where the decision-making scope is predefined, leaving officials with
little latitude to diverge from the stipulated legislative instructions.

This study also explores the potential transformation between mandatory and discretionary
jurisdictions under specific conditions, as some situations necessitate flexibility in interpreting laws
to ensure effective administration (Hadavand, 2010). Scholars have argued that while legislative
frameworks typically constrain mandatory jurisdiction, some cases require the executive to assume
a discretionary role to meet unique challenges. For instance, in welfare states with complex
administrative structures, the reliance on rigid mandates is less practical, as nuanced decision-
making is often essential for effective governance (Karim Jozani, 2011). In practice, this
transformation may enable officials to modify their approach to fit the context, particularly when
balancing the efficiency of public resource use with upholding individual rights. This flexibility
underlines a significant aspect of modern administrative law, especially where procedural
adaptability is essential to fulfill social welfare obligations without breaching the statutory limits of
executive power (Yazdanian, 2007).

The implications of these jurisdictional types extend to judicial review standards. With mandatory
jurisdiction, judicial review is straightforward, as it assesses whether the executive actions align with
the specific legal requirements. However, discretionary jurisdiction introduces complexities in
judicial oversight, as courts must evaluate the reasonableness and proportionality of the executive's
decisions rather than mere legal compliance (Salimi, 2014). The challenge for judicial bodies lies in
balancing effective oversight with respect for the executive's freedom to interpret the law within a
reasonable scope. Vijeh (2009) emphasizes that judicial review under discretionary jurisdiction is
primarily concerned with ensuring that decisions align with public interest and rational justification.
This structure offers a safeguard against arbitrary or excessive use of discretion, which could
otherwise compromise accountability within executive functions (Vijeh, 2009).

In jurisdictions like France and the UK, administrative law has evolved to support both types of
jurisdiction, adjusting the extent of judicial oversight based on the degree of discretion afforded to
officials (Michel & Olivier, 2017). The comparative aspect of this study reveals that while many
jurisdictions uphold rigid standards for mandatory jurisdiction to prevent administrative overreach,
they also recognize the necessity of discretionary powers in handling complex administrative
matters. The EU, for example, has provided guidelines for discretionary jurisdiction, advising that it
should be exercised in a manner that prioritizes public interest while maintaining accountability
(Hadavand, 2010). By comparing the adaptability of administrative laws in different regions, this
study underscores the importance of a flexible legal framework that can respond to changing
administrative needs without compromising legal integrity.

Ultimately, this study advocates for a balanced approach to jurisdiction in administrative law, where
mandatory and discretionary jurisdictions serve complementary roles in governance. Mandatory
jurisdiction provides a foundational structure, ensuring compliance with statutory directives, while
discretionary jurisdiction enables flexibility in execution, accommodating diverse administrative
demands (Vedel, 2018). A hybrid approach, blending the rigidity of mandatory jurisdiction with the
adaptability of discretionary jurisdiction, may offer a robust model for contemporary administrative
practices. As government roles continue to expand in welfare provision, regulatory oversight, and
social service delivery, the capacity for discretionary decision-making becomes crucial for effective
governance, enabling officials to respond dynamically to the evolving landscape of public
administration (Lester, 2018). This study’s findings contribute to the discourse on administrative
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jurisdiction, highlighting the nuanced distinctions and interplay between mandatory and
discretionary roles within executive bodies.
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