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ABSTRACT

Financial corruption is a phenomenon that exists, to a greater or lesser extent, in most countries of the world;
however, its type, form, extent, and scope vary from one country to another. Similarly, the consequences and
outcomes of financial corruption differ depending on the political and economic structure and the level of
development of each country. Based on this distinction, the present article aims to compare administrative
corruption from the perspective of Iranian law and the Merida Convention. It seeks, through a comparative research
method, to identify the main similarities and differences between administrative corruption in Iranian legal
provisions and in the Merida Convention. Accordingly, the article raises the following research question: What are
the similarities and differences between Iran’s and the Merida Convention’s approaches to administrative
corruption? In response, the study hypothesizes that the main commonalities between the Merida Convention and
Iranian law in addressing administrative corruption include: bribery in the private sector, embezzlement of property
in the private sector, enforcement mechanisms and consequences of corruption, and liability of legal persons.
Conversely, the differences between the two frameworks concern: the independence of the judiciary, management
of public financial resources, bribery of public officials, and embezzlement and unauthorized use of public property.
The findings of the article indicate that the issue of administrative corruption in Iranian law is not grounded in a
citizen-centered strategy or in promoting participatory perspectives. Rather, it remains confined to bureaucratic
structures and hierarchical approaches. In contrast, discussions of administrative corruption in the Merida
Convention not only adopt a participatory approach but also benefit from effective enforcement guarantees.
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EXTENDED SUMMARY
Administrative corruption is a multifaceted phenomenon with deep historical, social, and

institutional roots that varies in form, scope, and intensity across nations. It undermines public trust,
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wastes resources, and erodes the legitimacy of governing institutions. Within the Iranian legal
framework, administrative corruption has long been addressed through a combination of criminal
and administrative laws, yet it remains largely confined within bureaucratic hierarchies, often
neglecting citizen-centered and participatory perspectives. In contrast, the United Nations
Convention Against Corruption (UNCAC), commonly referred to as the Merida Convention, adopts
a more preventive and participatory stance emphasizing transparency, international cooperation,
and public accountability. The present study comparatively analyzes the treatment of administrative
corruption under Iranian law and the Merida Convention to delineate their main similarities and
differences. Through a doctrinal-comparative legal analysis, it identifies that while both frameworks
criminalize core corrupt practices such as bribery, embezzlement, and misuse of authority, their
divergence lies in the extent of private-sector inclusion, institutional guarantees, and enforcement
mechanisms. This divergence primarily stems from Iran’s reliance on punitive and post-facto legal
measures versus the Merida Convention’s emphasis on preventive and participatory governance
strategies (Alipour, 2008; Dadkhodaee, 2010; Mirfakhraee, 2005; Sabour, 2014).

The concept of corruption, as reflected in the Merida Convention, does not rely on a formal definition
but rather a list of criminalized acts—such as bribery, embezzlement, influence peddling, and abuse
of function—thereby allowing for broad applicability across legal systems. The Convention
characterizes corruption through two essential elements: abuse of power or position and the pursuit
of undue advantage, whether material or immaterial. Such acts may occur in both public and private
sectors and can be committed directly or indirectly, for oneself or another. This conceptualization
reflects a comprehensive approach recognizing corruption as a transnational and systemic
phenomenon requiring preventive, criminal, and cooperative responses (Sabour, 2014). In contrast,
Iranian law has traditionally employed the term “corruption” in a broad moral and social sense rather
than as a precise legal category. The Islamic Penal Code and related legislation often conflate
corruption with crimes such as “mofsed-e-fel-arz” (corruption on earth), which carries religious and
political connotations rather than economic-administrative specificity (Alipour, 2008). The first
modern legal definition in Iran appears in Article 1(a) of the Law on Promoting Administrative
Health and Combating Corruption, which conceptualizes corruption as any act or omission violating
national laws for personal or collective gain. Yet this statute, unlike the Merida framework, neglects
the crucial element of positional authority and the intent of misuse (Dadkhodaee, 2010; Sabour,
2014). Thus, while the Convention situates corruption within a globalized structure of accountability,
Iranian law retains a predominantly moralistic and punitive conception.

The causes of administrative corruption in Iran, as identified in the study, are complex and
multidimensional. Cultural and social roots—including materialistic values, weak collective ethics,
and nepotism—interact with economic instability, bureaucratic inefficiency, and inadequate
oversight mechanisms to produce fertile ground for corruption (Farrokh Seresht, 2004; Heydari,
2015; Qaderi, 2009; Rahmanian, 2022; Zarandi, 2016). Economic recession, inflation, and the
dominance of the state sector in economic activities magnify opportunities for misuse of public funds
and favoritism. Politically, insufficient judicial independence, executive interference, and the lack of
free media weaken transparency and accountability (Qaderi, 2009). Administratively, the absence of
meritocracy, complexity of regulations, and lack of performance-based evaluation further sustain a
system prone to inefficiency and favoritism (Heydari, 2015). From a comparative lens, these
structural and cultural factors reveal that Iran’s anti-corruption framework remains reactive—
focusing on punishment after corruption occurs—while the Merida Convention advances a proactive
framework emphasizing prevention, institutional reform, and citizen participation.
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The comparative analysis of the strengths and weaknesses of Iranian law and the Merida Convention
demonstrates distinct philosophical and operational orientations. The Merida Convention prioritizes
transparency and documentation as pillars of corruption prevention, linking them to effective
oversight and civic participation (Hamdami Khotbeh Sara, 2004; Shokrbeigi, 2022). It obliges member
states to adopt coherent preventive policies, establish independent anti-corruption bodies, and
engage civil society in monitoring and reporting. Iranian legislation, while acknowledging the need
for transparency—such as in the Law on the Disclosure of Officials’ Assets—lacks practical
mechanisms for enforcement. Provisions often remain ambiguous, contradictory, or inaccessible,
contributing to public distrust and administrative inertia (Abrishami Rad, 2021; Aghajari, 2022).
Furthermore, the multiplicity of legislative centers and the proliferation of overlapping laws produce
“legislative inflation,” undermining legal clarity. Conversely, the Merida framework integrates
preventive, cooperative, and punitive measures in a coherent structure, emphasizing the value of soft
preemptive policies over hard post-violation responses. Its stress on documentation, open
information access, and citizen oversight represents a paradigm of governance transparency largely
absent in the Iranian system (Shokrbeigi, 2022).

Despite these differences, both Iranian law and the Merida Convention share certain key areas of
convergence. These include judicial independence, management of public financial resources,
criminalization of bribery among public officials, and penalization of embezzlement and
unauthorized use of state property. The principle of judicial independence, enshrined in Articles 57
and 156 of the Iranian Constitution, parallels Article 11 of the Merida Convention, which highlights
the judiciary’s central role in combating corruption. Likewise, both systems recognize the need for
financial oversight: the Merida Convention’s Article 9(2) mandates operational rules for managing
public finances, comparable to Articles 31 and 34 of Iran’s Public Accounting Law of 1987. Similarly,
bribery by public officials is criminalized under Article 16(1) of the Convention and Article 3 of the
1988 Law on the Aggravation of Punishments for Perpetrators of Bribery, Embezzlement, and Fraud
(Bageri Komarolia, 2015; Langseth, 2008). Embezzlement and misuse of property are likewise
addressed in Article 4 of the Convention and reflected in Articles 5 and 598 of Iranian statutes. These
shared provisions demonstrate Iran’s general compliance with international norms in terms of
substantive offenses but also reveal the limited application of preventive and institutional safeguards
that form the backbone of the Merida framework.

However, four significant divergences distinguish Iranian law from the Merida Convention. First,
the Convention extends bribery offenses to the private sector under Article 21, urging member states
to criminalize undue advantage in private business relations, whereas Iranian law restricts bribery
to public-sector employees (Bageri Komarolia, 2015). Second, the Convention criminalizes
embezzlement of private funds (Article 22), while Iranian law limits this offense to government
personnel, treating similar acts in private contexts merely as breach of trust (Mousavi, 2010). Third,
Article 34 of the Convention declares null and void all legal consequences of corrupt acts, thus
preventing the legitimization of gains from corruption. Iranian law lacks such comprehensive
invalidation provisions, relying instead on scattered clauses that address restitution or license
revocation in certain cases (Bageri Komarolia, 2015). Fourth, Article 26 of the Convention establishes
the liability of legal persons—corporate entities—whereas Iranian law still centers accountability on
individual managers and representatives, recognizing corporate liability only in limited civil or
administrative contexts (Bageri Komarolia, 2015). Collectively, these gaps reveal the Iranian system’s
narrow focus on individual culpability and post-offense punishment rather than systemic prevention

I




1300 C3gamdlans § Oyl (45198 pheo 3T <o ff Slud aslio

and institutional responsibility, reflecting its slower adaptation to international governance
standards.

In conclusion, the comparative study underscores that while both Iranian law and the Merida
Convention share the moral and legal commitment to combating administrative corruption, their
structural, procedural, and ideological underpinnings differ profoundly. The Merida Convention
advances a holistic, preventive, and participatory model grounded in transparency, accountability,
and international cooperation, whereas Iranian law remains predominantly punitive and state-
centered, focusing on hierarchical control rather than civic engagement. Bridging these gaps requires
Iran to strengthen preventive mechanisms, enhance transparency, empower civil society, and
recognize corporate and private-sector liability. By aligning its anti-corruption policies with the
integrative approach of the Merida Convention, Iran can move toward a more participatory and
effective legal system capable of addressing the complex, evolving realities of administrative
corruption.
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