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ABSTRACT

Universal jurisdiction and complementary jurisdiction are among the significant issues in international criminal law that have
consistently been the subject of scholarly debate and analysis. The conditions and obstacles related to the exercise of these two
types of jurisdiction constitute matters requiring careful examination. What has rendered the present inquiry necessary is the
identification and analysis of crimes subject to universal jurisdiction within Iranian criminal law. The objective of this article is
to examine universal jurisdiction, the conditions for the exercise of complementary jurisdiction, and the crimes subject to
universal jurisdiction in Iranian criminal law. This study adopts a descriptive-analytical approach and, through a library-based
research method, addresses the aforementioned subject. The findings indicate that the principle of universal criminal
jurisdiction has evolved in various dimensions and is applied to a broad range of serious international crimes; however, it faces
challenges such as legislative limitations, statutes of limitation, immunities, amnesties, and weaknesses in the presentation of
evidence, which constitute obstacles to the exercise of universal jurisdiction. Furthermore, the inability of states to exercise the
jurisdiction of national courts, the unwillingness of states to exercise judicial jurisdiction, and the unfair or unrealistic exercise
of national jurisdiction represent obstacles to complementary jurisdiction. Piracy, the slave trade, unlawful acts against the safety
of civil aviation, crimes against internationally protected persons including diplomatic agents, war crimes, the crime of
dissemination and trafficking of obscene publications, the crime of apartheid, and drug trafficking are among the most
significant crimes subject to universal jurisdiction in Iranian criminal law.
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EXTENDED SUMMARY
The problem of international crimes has long occupied a central position in the evolution of
international criminal law, particularly in relation to the prevention of impunity and the protection
of fundamental human values. The commission of atrocities that shock the conscience of humanity—
whether in times of peace or armed conflict—has generated an increasing demand for effective
mechanisms of accountability beyond the traditional confines of territorial sovereignty. As noted,
the prosecution of international crimes constitutes one of the core objectives of the international
community, yet it faces persistent legal and practical challenges in both national and transnational
contexts (Joyner, 1996). The tension between state sovereignty and supranational accountability has
intensified with the emergence of the International Criminal Court and the articulation of
complementary jurisdiction as a structural principle governing its relationship with domestic courts.
The preamble and provisions of the Rome Statute underscore the determination of the international
community to ensure that the gravest crimes do not go unpunished, reflecting what has been
described as a gradual move toward a “deterritorialized” legal order in matters affecting humanity
as a whole (Zakerian, 2000). Indeed, the assertion that in the contemporary world no purely national
interest remains untouched by global interdependence further reinforces the rationale for universal
jurisdiction (Shelton, 2015). Against this backdrop, the persistent occurrence of international crimes
and the phenomenon of impunity necessitate a systematic examination of universal jurisdiction, the
conditions governing the exercise of complementary jurisdiction, and the identification of crimes
subject to universal jurisdiction within Iranian criminal law.
Universal jurisdiction is defined as a legal principle permitting states to assert criminal jurisdiction
over an accused regardless of the place of commission, the nationality of the perpetrator, or the
nationality of the victim. Its normative foundation lies in the imperative to prevent impunity for
crimes that affect the international community as a whole (Pourbafrani, 2011). Historically, piracy
has been regarded as the archetypal offense giving rise to universal jurisdiction, not merely because
of harm to specific victims but because of its threat to the international order itself (Ziaei Beigdel,
2023). The development of universal jurisdiction must, however, be understood as supplementary
rather than primary; it operates to remedy deficiencies in other jurisdictional bases, particularly
territorial jurisdiction. Although territorial jurisdiction remains the cornerstone of criminal law
enforcement, universal jurisdiction intervenes when other jurisdictional principles prove ineffective.
Its application is therefore conditioned and limited. First, the crime must have been committed
outside the territory of the prosecuting state; otherwise, territorial jurisdiction suffices (Pourbafrani,
2003). Second, there must typically exist an international treaty recognizing the conduct as an
international crime and obligating states parties to prosecute or extradite, provided the arresting
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state has acceded to the instrument (Ziaei Beigdel, 2023). While certain crimes under customary
international law—such as piracy—may not require treaty accession, domestic criminalization
remains indispensable (Pourbafrani, 2011). Third, the act must be criminalized under the domestic
law of the forum state, in observance of the principle of legality (Pourbafrani, 2003). Finally, the
prohibition of double jeopardy applies: if the accused has already been genuinely prosecuted under
another valid jurisdictional principle, renewed prosecution under universal jurisdiction is
impermissible (Pourbafrani, 2003). These cumulative conditions reflect the subsidiary and
exceptional nature of universal jurisdiction within the broader architecture of international criminal
law.

Notwithstanding its normative appeal, universal jurisdiction encounters significant obstacles in
practice. Legislative limitations within domestic systems may restrict its scope, as illustrated by
statutory frameworks that confine jurisdiction to particular categories of offenders or contexts
(Kammingo, 1992). Statutes of limitation represent another barrier, given that many legal systems
recognize temporal limits on prosecution, although Article 29 of the Rome Statute expressly excludes
limitation periods for crimes within the jurisdiction of the Court. Immunities of state officials also
complicate enforcement, even though modern international criminal jurisprudence, as reflected in
the Nuremberg Charter and subsequent statutes, rejects official capacity as a defense to international
crimes (Kammingo, 1992). Amnesties granted by territorial states may similarly obstruct
accountability; however, international human rights bodies have emphasized that amnesties for
grave violations are incompatible with states’ duties to prosecute (Hamed, 2005). Moreover,
evidentiary challenges—such as difficulties in securing cooperation from territorial authorities,
locating witnesses, and managing translation and investigative costs—frequently impede
proceedings (Hamed, 2005; Kammingo, 1992). These practical constraints demonstrate that universal
jurisdiction, while conceptually robust, remains operationally contingent on political will,
institutional capacity, and international cooperation.

Complementary jurisdiction, as codified in the Rome Statute, structures the relationship between
the International Criminal Court and national courts. The Court’s jurisdiction is not exclusive;
rather, it complements domestic jurisdictions, intervening only when states are unwilling or unable
genuinely to prosecute. The principle of complementarity gives rise to admissibility criteria under
Article 17 of the Statute. A permanent bar to admissibility arises where a case has been genuinely
adjudicated domestically, reflecting the rule against double jeopardy and the binding effect of final
judgments (Andre, 2005). Conversely, relative impediments exist where domestic proceedings are
ongoing or have concluded without genuine intent to prosecute. In such instances, the Court assesses
whether the state lacks capacity—due to collapse or substantial unavailability of its judicial system—
or demonstrates unwillingness, manifested through shielding of the accused, unjustified delays, or
proceedings inconsistent with an intent to bring the person to justice. The situation in Kenya
exemplifies the Court’s scrutiny of purported domestic investigations deemed politically influenced
or insincere (Salehi, 2014). Additionally, the gravity threshold operates as a distinct admissibility
criterion, requiring that the alleged crimes attain sufficient seriousness to justify ICC intervention.
Factors such as scale, systematic character, leadership role of the accused, and severity of
consequences guide this assessment. Through these mechanisms, complementarity balances respect
for sovereignty with the imperative of accountability, reserving international intervention for
circumstances where domestic justice fails.

Within the Iranian legal system, universal jurisdiction was first formally recognized in the 1973
amendment to the General Penal Code (Azmaei, 2007). Although initially framed in idealistic terms
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and rarely applied in practice (Momeni, 2017), its normative basis has since been reinforced through
Iran’s accession to multiple international conventions. Piracy, grounded in customary international
law and reflected in the 1982 United Nations Convention on the Law of the Sea, constitutes a
paradigmatic example, permitting prosecution of offenders apprehended in Iranian territory or on
the high seas (Pourbafrani, 2003; Ziaei Beigdel, 2023). The prohibition of slave trade has been
incorporated through domestic legislation enacted in 1928, consistent with international anti-slavery
norms (Ziaei Beigdel, 2023). Unlawful acts against civil aviation security fall under the 1971
Convention, to which Iran acceded, mandating prosecution or extradition of suspects present in its
territory. Crimes against internationally protected persons, including diplomatic agents, are
similarly governed by the 1973 Convention and entail aut dedere aut judicare obligations. War
crimes, as defined in the 1949 Geneva Conventions and subsequent instruments, bind Iran following
parliamentary approval of accession, thereby conferring jurisdiction upon domestic courts (Mirjafari
et al., 2023; Pourbafrani, 2011). Additional treaty-based offenses include the dissemination and
trafficking of obscene publications (Babakhani & Qasemi, 2016), apartheid (Pourbafrani, 2011), and
drug trafficking under the 1988 Convention (Dadashzadeh & Habibi, 2008). In each instance, Iran’s
accession transforms treaty obligations into binding domestic norms, enabling the exercise of
jurisdiction consistent with the universal principle (Pourbafrani, 2011). These legislative and treaty
commitments illustrate a structured, albeit conditional, embrace of universal jurisdiction within
Iranian criminal law.

In conclusion, the analysis demonstrates that universal jurisdiction and complementary jurisdiction
constitute interrelated mechanisms aimed at preventing impunity for serious international crimes,
while preserving the primacy of national courts. Universal jurisdiction in Iranian criminal law is
primarily treaty-based and subsidiary, activated where territorial or personal jurisdiction is
unavailable or ineffective. Complementarity further reinforces the central role of domestic courts,
reserving international intervention for cases of inability, unwillingness, or manifest injustice.
Although practical challenges—such as legislative constraints, immunities, evidentiary obstacles,
and definitional ambiguities—limit the operational scope of these doctrines, Iran’s legislative history
and treaty participation reveal a discernible commitment to integrating universal jurisdiction into
its legal framework. The continued refinement of domestic legislation, including proposed bills
addressing international crimes, reflects an evolving recognition that accountability for grave
offenses transcends territorial boundaries and requires coherent alignment between national and
international legal orders.
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