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ABSTRACT

The French Civil Code, which had undergone no significant reforms for decades, experienced substantial changes
in 2016 following numerous developments. These changes have profoundly impacted the legal framework,
particularly in the area of obligations. This domain has introduced innovations that were previously absent.
Although Article 8 discusses the objectives of the reform, especially regarding general obligations and contracts, it
seems the reforms extend beyond these goals, bringing fundamental transformations to this field. The critical
question is: What innovations does the French Civil Code offer in the realm of fulfilling obligations without the
exercise of absolute termination rights? This analytical-descriptive study, conducted through library-based
research, critically examines the reforms in the French Civil Code concerning the fulfillment of obligations without
absolute termination rights. The findings reveal that these changes are predominantly applied in areas related to
economics and commerce. Significant reforms include pre-contractual relationships, preferential agreements,
unilateral promises, unfair terms, breach of contract, interpretation and invalidation of contracts, hardship, force
majeure, contract transfers, and related rights and obligations.
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EXTENDED SUMMARY
The 2016 reform of the French Civil Code marks a transformative milestone in legal systems, revising
the framework for obligations and contracts. For over two centuries, the French Civil Code retained a
classical perspective that largely adhered to Napoleonic principles, yet contemporary demands called for
a reimagined approach. The reforms particularly emphasize fairness in contractual relationships,
adapting to modern economic realities where unequal bargaining powers often dominate commercial
agreements. Key innovations include changes in pre-contractual duties, unilateral promises, conditions
of termination, and interpretations of force majeure. These updates aim to align with the dynamics of a
globalized economy while retaining the foundational legal principles (Schwartz & Scott, 2003).
One pivotal aspect of the reform addresses imbalances in standardized contracts, often used between
parties of unequal economic power. Historically, the French Civil Code presumed contracts were formed
between parties with comparable negotiating capabilities, a presumption no longer reflective of modern
commerce. Reforms now acknowledge the widespread prevalence of adhesion contracts, ensuring
protections for the weaker party through oversight of unfair terms (Darabpour & Anisi, 2018). Courts can
now strike out clauses that create substantial inequalities, reflecting efforts to foster equitable treatment
without compromising the autonomy of stronger parties (Whittaker, 2015).
The reform introduced mechanisms that expand the scope of unilateral actions in contract law. Article
1217 of the revised Code allows an aggrieved party to unilaterally suspend performance, demand specific
execution, reduce payment, or even terminate the contract under defined circumstances (Kovac, 2018).
Notably, this provision incorporates elements of international practices, blending principles from
common law jurisdictions and European contractual frameworks. The flexibility provided by these
unilateral remedies fosters efficiency and expediency in resolving breaches, reducing dependency on
lengthy court proceedings.
Perhaps the most revolutionary shift lies in the simplified termination procedures for breaches. The
previous framework demanded judicial intervention, prioritizing a thorough examination of
termination's validity. Post-reform, parties may terminate agreements independently upon giving notice
and fulfilling procedural safeguards (Smits & Calomme, 2016). Inspired by international principles such
as those of UNIDROIT, the new rules streamline termination processes, offering a pragmatic approach
to protecting economic relationships without undermining judicial authority (Cartwright et al., 2018).
The reform underscores adaptability in unforeseen circumstances, redefining hardship and force
majeure. Article 1195 permits renegotiation of contracts when unforeseen changes render performance
excessively onerous. If renegotiations fail, courts may modify or terminate the contract to prevent undue
hardship (Cartwright et al., 2018). Similarly, force majeure clauses were clarified to balance obligations
under events beyond a party's control, ensuring neither party bears disproportionate burdens, thereby
promoting stability and predictability in contractual engagements.
The reform's innovations resonate beyond France, offering a comparative lens for jurisdictions like Iran.
Iranian law traditionally emphasizes strict adherence to explicit contractual terms, lacking robust
mechanisms for addressing imbalances or providing flexibility in extraordinary circumstances (Amini &
Haqqani, 2014). By adopting aspects of the French model—such as clearer provisions for unilateral rights,
pre-contractual duties, and remedies for hardship—Iranian law could evolve to better accommodate
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contemporary commercial complexities (Nouri Youshanlouei & Shahin, 2018). Nonetheless, cultural and
systemic differences necessitate cautious implementation.

The 2016 reform of the French Civil Code exemplifies a legal paradigm shift, balancing traditional
principles with modern realities. Innovations such as enhanced unilateral rights, simplified termination
processes, and fairness in standard contracts signify a commitment to justice and economic efficiency.
These changes provide valuable insights for comparative legal studies, particularly in jurisdictions
seeking to modernize their legal frameworks. Despite challenges in harmonizing traditional principles
with progressive reforms, the French model illustrates the potential for legal systems to evolve in
response to the demands of globalization and economic interconnectedness.
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