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ABSTRACT

The dissolution of a company can result in its liquidation, or it may occur without liquidation. The relationship
between dissolution and liquidation is one of general and specific absoluteness. On the other hand, the ruling of
suspension can be due to liquidation, but not all liquidations arise from bankruptcy; hence, the relationship between
bankruptcy and the liquidation of commercial companies is also one of general and specific absoluteness.
Liquidation holds significant importance in legal systems. The method of liquidation plays a critical role in
safeguarding the rights of creditors and commercial companies. When multiple creditors are involved, and the
debtor's assets are insufficient to cover their debts, issues arise regarding the method of claim settlement. Under
such circumstances, each creditor will strive to recover their claim before others. This competition among creditors
can lead to the fragmentation of the company's assets, reducing their value for all creditors. Therefore, the collective
interests of creditors require that the acquisition of the debtor's assets be conducted systematically through
bankruptcy proceedings. In principle, individuals can organize their own bankruptcy systems; for instance, a debtor
may stipulate the consequences of non-payment of debt within a loan agreement. However, drafting such contracts
can be challenging, particularly as the debtor’s assets and creditors may increase over time. Furthermore, empirical
evidence, such as the fact that companies rarely draft such agreements and that nearly all countries have at least a
basic statutory bankruptcy framework, suggests that reliance on a "private" solution is practically infeasible. In
other words, governments universally recognize the necessity of establishing a "functional" bankruptcy system that
parties can resort to in the absence of specific arrangements.
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EXTENDED SUMMARY
The process of dissolving a company and its subsequent liquidation represents a fundamental aspect

of commercial law, embodying the intersection of corporate responsibility and creditor rights. In the
Iranian and English legal systems, as well as Islamic jurisprudence (Imamiyyah), these processes are
governed by distinct yet occasionally overlapping principles. The dynamics of liquidation,
particularly the role of willpower, involve balancing the interests of creditors, shareholders, and the
broader economic framework. The dissolution phase does not immediately annul the company's
legal obligations or financial activities, necessitating a systematic approach to managing assets and
liabilities (Eskini, 2023). This paper provides a comparative analysis of how these systems approach
company liquidation, emphasizing the legislative, procedural, and practical implications.
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Willpower plays a pivotal role in determining the course of liquidation, particularly in scenarios
where the process is voluntary. In the Iranian legal system, corporate articles of association often
outline provisions for voluntary liquidation, allowing shareholders to exercise significant control
over the process (Pasban, 2023). By contrast, English law integrates more structured oversight
mechanisms, emphasizing creditor protection through statutory frameworks (Reuters, 2024). This
divergence reflects broader differences in how these legal systems prioritize shareholder autonomy
versus creditor protection. Islamic jurisprudence further nuances this discussion by embedding
moral and ethical considerations into the legal framework, emphasizing fairness and the collective
good (Ebadi, 2023).

Both Iranian and English laws provide for voluntary and involuntary liquidation processes, yet their
approaches diverge in significant ways. English law grants creditors substantial rights to initiate and
influence the liquidation process, underscoring transparency and accountability through
comprehensive reporting requirements (Ghorbani Lachvani, 2023). In Iran, while creditors can
influence proceedings, the emphasis often lies on judicial approval to legitimize actions taken during
liquidation (Eskini, 2023). Islamic jurisprudence adds another layer, requiring that liquidation
practices align with principles of justice and equity, especially in creditor-debtor relationships
(Khosravi Fard Shirazi, 2021). This triadic comparison reveals how different legal cultures interpret
the balance between individual autonomy and collective welfare in corporate dissolution.

One of the key challenges in managing liquidation arises when the company’s assets are insufficient
to satisfy creditor claims. English law addresses this through statutory frameworks such as the
Insolvency Act, which mandates equitable asset distribution and prioritizes secured creditors
(Bazrpach, 2021). Iranian law similarly provides for prioritization but places greater emphasis on
judicial discretion, potentially leading to variability in outcomes (Pasban, 2023). Islamic
jurisprudence, with its focus on ethical conduct, prohibits preferential treatment that undermines
the equitable treatment of creditors (Saqari, 2022). The implementation of these principles often
faces practical challenges, including delays in judicial proceedings and inconsistencies in creditor
engagement.

The appointment of a liquidator and their subsequent decisions significantly affect the liquidation
process. In England, liquidators operate under stringent regulatory frameworks, ensuring
accountability and minimizing conflicts of interest (Reuters, 2024). By contrast, in Iran, while
liquidators have defined roles, their actions are often subject to judicial review, which can both
ensure oversight and delay proceedings (Eskini, 2023). Islamic jurisprudence emphasizes the moral
accountability of liquidators, requiring them to prioritize fairness and avoid actions that could harm
creditors or stakeholders (Mohammadi Nik, 2016). These variations highlight the critical role of
managerial integrity and competence in achieving successful liquidation outcomes.

The comparative analysis of Iranian, English, and Islamic jurisprudential approaches to company
liquidation underscores the interplay between legal frameworks, ethical considerations, and
practical challenges. While all systems aim to balance creditor protection and shareholder rights,
their methods reflect broader cultural and legal philosophies. English law emphasizes procedural
rigor and creditor engagement, Iranian law integrates judicial oversight, and Islamic jurisprudence
prioritizes ethical fairness. Future reforms in these systems could benefit from cross-jurisdictional
learning, particularly in enhancing transparency, efficiency, and creditor protection mechanisms.
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