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ABSTRACT

The Iranian legislator has focused its efforts on uncovering the truth and avoiding the mere resolution of disputes
without achieving this significant goal. This approach is reflected in various laws, such as Article 8 of the Judiciary
Law enacted on June 15, 1977, the amendments to the Civil Procedure Code in 2000, specifically Article 199 of the
Civil Procedure Code, and more recently, the proposal to add Article 84 bis to Article 84 of the Civil Procedure Code.
The concept of dynamic adjudication, in addition to being explicitly mentioned in the works of various scholars, has
also been expressed using other terms, such as "proper adjudication” or "the active role of the judge." The collective
intent behind these terms is to emphasize the avoidance of stagnation, the prevention of regression, and
maintaining a progressive and forward-moving judiciary system aimed at uncovering hidden truths in cases under
review and ensuring that justice is served to its rightful party. Streamlining the civil procedure process is a
specialized task that also involves artistry and prudence. It is specialized because even the smallest changes to the
current adjudication process, without considering the subtleties of procedural law and the findings of skilled and
dedicated judges, will not be welcomed by the judiciary. Therefore, the lack of cooperation from judges in
implementing procedural reforms can lead to the failure of lofty objectives. It is artistic because progress in this
direction requires particular foresight, and rigid measures such as enacting laws, issuing directives, and adopting
regulations will not succeed without judicial cooperation. Finally, it requires prudence, as the bitter experience of
unconsidered measures has not yet been forgotten.
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EXTENDED SUMMARY

The Iranian legal framework has undergone significant transformations to shift the focus of civil
litigation from mere dispute resolution to the pursuit of truth. This evolution, reflected in critical
amendments to the Civil Procedure Code and various legislative proposals, underscores the need for
a dynamic and truth-oriented judiciary. Article 199 of the Civil Procedure Code exemplifies this
transition by empowering judges to actively uncover facts beyond the evidence presented by
disputing parties. This paper explores the theoretical and practical implications of the judge’s
discretionary power within the Iranian judiciary and compares it with legal frameworks in countries
such as France and Lebanon (Mohseni, 2021). The analysis reveals both the potential of judicial
discretion to ensure justice and the risks of undermining procedural neutrality.

Judicial discretion in uncovering the truth is rooted in the broader legal principle of dynamic
adjudication, which contrasts with traditional approaches focused on procedural formalities. In the
Iranian context, this concept has been institutionalized through the gradual relaxation of the rule
against evidence procurement. Early laws, such as Article 358 of the 1938 Civil Procedure Code,
strictly prohibited judges from independently seeking evidence. However, amendments introduced
post-1979, including Article 8 of the Judiciary Law and the 2000 revisions to the Civil Procedure
Code, have significantly expanded judicial authority in evidence collection. These reforms align with
global trends emphasizing the judge's proactive role in ensuring justice (Mohseni, 2012). Scholars
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like Mohseni (2021) argue that this shift reflects a deeper commitment to the adversarial principle
and the equitable administration of justice.

The Iranian judiciary’s evolving stance on judicial discretion parallels practices in France, where the
Civil Procedure Code mandates strict adherence to the principle of adversariality. Articles 7, 14, and
16 of the French code explicitly require judges to base their rulings solely on evidence discussed
during proceedings (Mohseni, 2021). This contrasts sharply with Iran, where judicial discretion often
extends to investigating unexamined aspects of a case. Such divergence raises questions about the
balance between procedural integrity and substantive justice. In Lebanon, the concept of
interrogation—a form of judicial inquiry—offers another perspective, demonstrating how judicial
interventions can be structured to respect procedural fairness while facilitating truth discovery
(Mohammadi & Magsoodpour, 2022).

Despite its theoretical merits, judicial discretion in Iran faces significant practical challenges. One
major issue is the tension between the principle of adversariality and the judge’s investigative role.
Critics argue that excessive reliance on judicial discretion may compromise the impartiality of
proceedings and erode public trust in the judiciary (Mohseni, 2021). Additionally, the lack of clear
guidelines for applying Article 199 has led to inconsistent practices among judges. While some
embrace their expanded role in truth-seeking, others remain hesitant, citing concerns about
overstepping their traditional adjudicatory boundaries (Mohammadi & Magsoodpour, 2022). These
challenges highlight the need for comprehensive judicial training and clearer legislative directives to
harmonize practice with the principles of dynamic adjudication.

Recent legislative proposals, such as the addition of Article 84 bis to the Civil Procedure Code, reflect
a growing awareness of these challenges. This proposal seeks to address procedural inefficiencies by
requiring courts to provide litigants with an opportunity to rectify formal deficiencies in their
pleadings before dismissing cases. Such measures aim to reduce the number of cases dismissed on
technical grounds and ensure that substantive issues are adjudicated. However, critics warn that
these reforms, while well-intentioned, may inadvertently increase judicial workload and delay case
resolution (Mohammadi & Magsoodpour, 2022). A careful balance must be struck between procedural
flexibility and judicial efficiency.

The success of these reforms ultimately depends on fostering a collaborative relationship between
judges and litigants. In many jurisdictions, including France, the concept of judicial cooperation is
integral to the adversarial system. However, this notion remains underdeveloped in Iran, where
judges often adopt a hierarchical approach to case management. Promoting a culture of collaboration
requires not only legislative changes but also a shift in judicial attitudes. Training programs
emphasizing the ethical and procedural dimensions of truth-seeking can play a crucial role in this
transformation.

The Iranian judiciary's journey toward dynamic adjudication represents a significant departure from
traditional civil procedure norms. By empowering judges to uncover the truth, recent reforms have
the potential to enhance the fairness and effectiveness of legal proceedings. However, realizing this
potential requires addressing practical challenges, such as ensuring consistency in judicial practices
and balancing procedural fairness with substantive justice. Comparative insights from France and
Lebanon provide valuable lessons for refining Iran’s approach to judicial discretion. Ultimately, the
success of these efforts hinges on the judiciary's ability to integrate legal principles with practical
realities, fostering a system that truly serves the cause of justice.
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