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ABSTRACT

Despite significant developments in the context of transactions motivated by debt evasion in law and civil codes
(specifically Article 218 of the former Civil Code amended in 1991), challenges regarding the legal status of such
transactions remain unresolved. Not only has the volume of such transactions not decreased, but ambiguities
surrounding these transactions have also increased. Furthermore, theoretical perspectives from Islamic jurists have
largely neglected these transactions, except in a few cases such as conditions and rulings of transactions. This study
aims to examine the transformations of transactions intended to evade debt in Iranian law, Islamic jurisprudence,
and Egyptian law. Employing a descriptive-analytical methodology and utilizing documentary library resources, the
study interprets and analyzes these transformations in Iran and compares them with Egyptian law, focusing on the
enforcement mechanisms for such transactions. The findings indicate that, despite repeated amendments to Article
218 of the former Civil Code (1991), the mechanisms proposed to resolve the current challenges of debt-evasion
transactions have so far been ineffective. Therefore, adopting provisions from Egypt’s modern civil laws and
integrating them with Iranian transactional laws could yield significant advancements in the legal status of
transactions. Additionally, the comparative analysis reveals that Egypt's Civil Code is considered more advanced
and progressive than Iran's civil laws. Moreover, the introduction of Article 21 of the Law on the Execution of
Financial Judgments (enacted in 2015) with its novel and distinct enforcement guarantees (non-referable) reflects
clear and historically Western foundations. Paying attention to these elements could contribute effectively to
achieving the research objectives and strategies.
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EXTENDED SUMMARY

The evolving complexities of human life create a variety of legal relationships beyond social,
economic, and cultural interactions. Among these is the legal responsibility one party bears toward
another, often arising from breaches of contracts or obligations (Shiravi, 2017). While damages
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resulting from harmful acts can lead to material and moral losses, the ethical and legal challenges
posed by such actions necessitate thorough exploration and resolution mechanisms (Heydarian
Dowlatabadi & Mazaheri Kohanestani, 2019; A. N. Katouzian, 2006; N. Katouzian, 2006). Notably, the
concept of "transactions intended to evade debt" remains a contentious issue within jurisprudence,
lacking unified definitions and enforcement across various legal frameworks. Defined broadly as any
fraudulent legal act aimed at avoiding debt repayment, such transactions embody a significant legal
and ethical dilemma (Izadi Fard & Kaviar, 2010).

Article 218 of Iran's Civil Code has undergone numerous revisions to address the legal challenges
posed by debt-evasion transactions. Initially, these transactions were declared invalid, but
subsequent amendments introduced provisions categorizing such actions as "ineffective" or "non-
binding" under specific circumstances (Karimi & Asadi, 2019). The evolution of Article 218 reflects
persistent legal uncertainties, particularly in distinguishing between fraudulent and bona fide
transactions. While principles such as the freedom of contracts (Article 10 of the Civil Code) underpin
Iran's transactional laws, the abuse of this freedom raises critical questions about the balance
between individual rights and creditor protections (Safai, 2006).

In contrast to Iran's fluctuating legal stance, Egyptian civil law offers a more structured and
progressive approach to addressing debt-evasion transactions. The Egyptian Civil Code incorporates
specific provisions, such as Articles 235 and 237, which explicitly safeguard creditors' rights against
fraudulent acts by debtors (Zakarian & Meghdadi, 2018). The integration of clear enforcement
mechanisms, coupled with a focus on ensuring legal coherence, underscores the superiority of
Egypt’s framework in addressing such disputes. Notably, Egyptian law emphasizes the concept of
"cause" in contractual obligations, ensuring that transactions are underpinned by legitimate and
enforceable intents (Al-Sanhouri, 1968).

Despite extensive legislative efforts, the issue of debt-evasion transactions in Iran remains
unresolved, as highlighted by the lack of consistent enforcement mechanisms. Theoretical
perspectives within Islamic jurisprudence offer limited guidance, with many scholars refraining from
addressing this topic comprehensively. While some jurists advocate for the invalidation of such
transactions based on principles like "La Dharar" (no harm), others argue for their validity under the
doctrine of contractual freedom (Heydarian Dowlatabadi & Mazaheri Kohanestani, 2019). These
divergent views contribute to the judicial ambiguities observed in Iranian courts, complicating
efforts to achieve equitable resolutions.

Drawing on insights from Egyptian law, Iranian legislators could benefit from adopting more
definitive and enforceable measures to address debt-evasion transactions. By incorporating
elements such as transparent contractual requirements and enhanced judicial oversight, Iran's Civil
Code could better align with international best practices (Amini, 2022). Furthermore, fostering
interdisciplinary research to integrate Islamic jurisprudential principles with modern legal
frameworks could provide innovative solutions tailored to the Iranian context. The adoption of
comparative legal studies as a strategic tool for reform holds promise for addressing the inherent
challenges of these transactions (Karimi & Asadi, 2019).

The persistent ambiguities surrounding debt-evasion transactions highlight the need for a
comprehensive overhaul of Iran's legal approach. As emphasized by multiple scholars, the
inconsistent interpretation and enforcement of Article 218 undermine the effectiveness of current
legal protections for creditors (Sadeghi, 2018). Lessons from Egypt’s advanced civil law system
underscore the importance of clear and cohesive legislative strategies in fostering equitable
outcomes. By bridging the gaps between theoretical principles and practical enforcement, Iran could
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establish a more robust legal framework to address the complexities of modern transactions.
Ultimately, achieving such reforms necessitates a collaborative effort among legislators, legal
practitioners, and scholars to harmonize domestic laws with international standards.
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