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ABSTRACT

The emergence and manifestation of political crime in a country's substantive laws can be examined during the
Constitutional Revolution period. Article 79 of the Constitutional Law Amendment of Constitutional Iran was the
first step toward recognizing political crimes and criminals in Iran. This occurred while the American common law
system had a longer history of defining political crime and criminals. Therefore, with legislative developments, the
legislator's intention in passing the Political Crimes Law approved in 2016 demonstrated that, in proportion to the
United States system where political criminalization in its laws adopts a less prominent approach, differentiating
between two motives—perpetrators’ motives in crimes attributed to disturbing public order and motives aimed at
reforming the country's political affairs—allows for a differential approach between the punishment of political and
security crime perpetrators. Consequently, an important question arises: to what extent is Iran's legislative
approach to criminalizing political crime perpetrators, when confronted with the American legal system that
pursues a security and repressive approach, aligned with principles related to human rights? Therefore, this article
aims to explain and examine the differences between the two laws in addressing political crime perpetrators by
reviewing the related approaches of Iranian and American laws concerning the motives of political crime
perpetrators.
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EXTENDED SUMMARY
Freedom of expression is considered one of the most vital principles related to a civil society,
especially when it comes to its interaction with the policies implemented by government authorities.

It plays a significant role in the development of human rights, as history has shown that revolutions
often arise from political oppression and the government's failure to address social criticism.
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Therefore, it is essential to recognize the importance of preserving the fundamental freedoms of
individuals, especially their right to express dissent against the ruling regime. This issue presents a
delicate balance between protecting individual rights and considering the motivations behind
individuals’ actions, which may lead to criminal behavior. Political crime, therefore, occupies a
central role in understanding this tension, as legal systems worldwide have approached its definition
and treatment from various perspectives (Mohseni, 1996).

In a general sense, the legal frameworks regarding the criminalization of political offenses and the
motivations behind political criminals can be categorized into three main approaches: the common
law system, as followed by countries such as the United Kingdom and the United States; the civil law
system, as seen in countries like France and Belgium; and authoritarian or totalitarian regimes,
where political offenses are often severely criminalized. Iran’s legal history reveals two distinct
periods regarding political crimes: before and after the Islamic Revolution. Under the Pahlavi
regime, political crime lacked a clear, unified definition, and such crimes were often tried in military
courts, symbolizing a repressive response to political dissent. However, following the 1979 Islamic
Revolution, political crime found a place in the Iranian Constitution, and in 2016, the Iranian
parliament officially passed the Political Crimes Law, marking a significant shift in the legal
treatment of such offenses (Zandiyan, 2017; Zeinali, 1999).

The historical evolution of political crime in Iran and its comparative study with other countries
shows substantial differences in the definition and treatment of political offenders. In the United
States, which follows the common law system, there is no official legal definition of political crime,
with criminologists arguing that criminalizing political dissent contradicts fundamental human
rights. Despite this, the U.S. has a long history of prosecuting individuals for actions driven by
political motives, such as treason, sedition, and espionage. This contradiction is evident in the U.S.
legal system’s harsh response to political crimes, where even acts of dissent, if deemed to have a
political motivation, are subjected to the most severe penalties. For example, laws related to treason,
sedition, and espionage are commonly invoked in such cases, with little differentiation between
political and security crimes (Mir Mohammad Sadeqi, 2009).

In Iran, however, the passage of the Political Crimes Law in 2016 marked a significant legal
development. The law clearly distinguishes between political offenses motivated by the intent to
reform the country and those aimed at subverting the political system. This contrast with the U.S.
approach, which does not differentiate between security and political crimes, underscores the unique
legislative approach in Iran. Furthermore, in Iran, political crime is legally defined and subject to
specific protections for the accused, a stark difference from the more repressive approach seen in the
United States.

The comparative analysis of political crime in the legal systems of Iran and the United States reveals
distinct approaches to understanding and classifying political offenses. In the U.S., political crime is
primarily seen through the lens of actions aimed at disrupting the political order, such as espionage,
sedition, and treason. These crimes are viewed as inherently dangerous, as they challenge the state’s
authority and the social order. However, the U.S. legal system generally treats political offenses
within the broader framework of national security, without recognizing a specific category of political
crime. In contrast, the Iranian legal system has established a more nuanced approach, where political
crimes are distinguished based on their motivating intent to reform rather than to overthrow the
system.

Iran’s legal evolution, particularly after the Islamic Revolution, shows how political crime has been
categorized and defined. The Political Crimes Law passed in 2016 outlines specific behaviors that
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qualify as political crimes, including actions against government officials and foreign diplomats, as
well as specific electoral crimes. This legal framework reflects a shift from a security-oriented
approach to one that allows for more nuanced treatment of political offenders, particularly when
their actions are driven by the intent to improve governance or address political grievances.
Political motivation plays a crucial role in distinguishing political crimes from other types of criminal
behavior in both the Iranian and U.S. legal systems. In Iranian law, the term "political motivation"
is closely tied to the notion of "reforming the country” and is explicitly defined in the Political Crimes
Law. According to Article 6 of this law, political offenders are granted certain privileges, such as
separation from regular prisoners and reduced penalties, provided their actions do not aim to
undermine the constitutional order. This reflects a recognition that individuals motivated by political
reform may deserve a different legal treatment than those committing ordinary crimes.

In contrast, the U.S. legal system does not explicitly differentiate between political and non-political
crimes, treating all crimes driven by political motives as severe offenses. While political motivation
can influence the severity of sentencing, it is not legally defined as a separate category, which often
leads to the criminalization of political dissent. U.S. law focuses on the consequences of the crime
rather than the motivation behind it, and individuals may face severe penalties for acts that are seen
as politically motivated, such as protesting against government policies or challenging established
political norms (Helfgott & Bozekthe, 2008).

Both the Iranian and U.S. legal systems recognize the importance of motivation in understanding
political crimes, but their approaches differ significantly. In Iran, political crimes are specifically
linked to actions intended to improve governance, with legal provisions designed to ensure that
individuals motivated by reform are not subjected to the same harsh punishments as ordinary
criminals. This distinction is essential in Iranian law, as it acknowledges the possibility that political
dissent, when aimed at reform, may contribute positively to societal development (Rahmani, 2012).
In the U.S., however, political motivation is often viewed through the prism of national security and
social order. The legal system does not offer any specific protections for individuals motivated by
political beliefs, and crimes such as espionage, sedition, and treason are prosecuted with little regard
for the underlying motivations. This approach can be seen as a reflection of the U.S. legal system’s
broader focus on maintaining national security and order, even at the expense of suppressing
political dissent (Ferrari, 1920).

The legal treatment of political crime in Iran and the United States illustrates the varying approaches
to political motivation in the criminal justice system. While Iran has made strides in distinguishing
between political crimes motivated by reform and other types of criminal behavior, the U.S. legal
system remains more focused on national security concerns, often treating political dissent as a
threat to the established order. The Iranian approach, which emphasizes political reform as a
mitigating factor, offers a more nuanced understanding of political crime and highlights the
importance of motivation in determining legal outcomes. This comparative study underscores the
need for a more comprehensive and human rights-based approach to political crime, one that takes
into account the motivations behind actions and offers appropriate legal protections for political
offenders motivated by reform.
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