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ABSTRACT

The punitive approach toward children and adolescents is one of the most fundamental issues in juvenile law. This
has generated particular sensitivity among legal scholars regarding which types of responses are most effective, lead
to greater rehabilitative potential, and assist minors in reintegrating into society. This heightened sensitivity is
clearly reflected in the adoption of the Islamic Penal Code of 2013 and the incorporation of clemency institutions
for this group of offenders. Despite the existence of statutory provisions concerning clemency institutions, there are
still challenges and deficiencies in the related regulations as well as in judicial practice. In this study, to promote
the use of clemency institutions in judicial practice—particularly concerning children and adolescents—incorrect
existing practices will be identified, and the quality of current rulings in this field will be enhanced by analyzing
relevant statutes and case law. The ultimate goal is to provide practical recommendations to increase both the
quality and the quantity of judgments that contribute significantly to the reintegration of juvenile offenders into
society. To achieve this, clemency institutions are examined from a legal perspective, and related judicial decisions
concerning each of these institutions are collected. The shortcomings and deficiencies identified in these rulings are
discussed in detail. These issues and barriers can be addressed by reforming certain provisions, removing specific
legal limitations for children and adolescents, and establishing a unified and sound judicial practice across the
courts with the help of the proposed solutions.
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EXTENDED SUMMARY
The punitive approach toward children and adolescents has long been one of the most debated and
sensitive issues in juvenile law because the criminal justice system must simultaneously balance the
aims of punishment, deterrence, and social defense with the developmental needs and vulnerability
of minors. A global shift has gradually taken place toward more protective and rehabilitative
responses, and this has deeply influenced Iranian juvenile criminal policy (Shambayati, 2019). The
adoption of the Islamic Penal Code of 2013, with its differentiated procedural guarantees and the
introduction of clemency institutions for young offenders, reflects this paradigm change. Yet despite
these legislative innovations, challenges persist in translating the law’s protective intent into effective
judicial practice. Scholars and practitioners have voiced concern about inconsistencies in applying
special proceedings, such as diversionary measures, child-friendly police and courts, and post-
sentencing leniency, which are meant to reduce stigmatization and foster reintegration (Mirkamali &
Hosseini, 2016). As a result, the study seeks to clarify the legal basis of these clemency institutions,
analyze case law to expose interpretive or procedural shortcomings, and propose corrective measures
so that judicial decisions more fully support the social recovery of juvenile offenders.
From a comparative and conceptual perspective, the analysis begins with defining the category of
“child and adolescent in conflict with the law.” Internationally, the term “juvenile delinquent” has
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been avoided in favor of less stigmatizing language since at least the 1960 United Nations Congress,
which encouraged countries to use neutral descriptors (Akbari, 2011). Iranian law aligns with the
principle of legality, recognizing that minors may commit acts defined as crimes while lacking full
capacity; nonetheless, domestic definitions and age thresholds for criminal responsibility differ from
international standards (Ebrahimi, 2010). The 2013 Islamic Penal Code introduced important
conceptual refinements, acknowledging adolescence as a transitional phase with partial
accountability and providing specific protective measures (Niyazpour, 2014). This recognition of
developmental distinctions forms the normative foundation for clemency mechanisms, aiming to
adapt penal responses to the offender’s age, maturity, and potential for rehabilitation. At the same
time, the study underscores that without consistent and specialized adjudication procedures, these
protective norms risk remaining only on paper.

A key element of a child-sensitive system is the structure of the differential proceedings themselves,
beginning at the pre-trial stage. Mechanisms such as diversion from formal prosecution are designed
to prevent harmful labeling and preserve family and community ties (Moazzami, 2015). The concept
of decriminalization or diversion, widely recognized as essential to juvenile justice, shields minors
from the full force of punitive proceedings and allows educational or conciliatory interventions
(Asadi, 2013). Iranian law has moved toward embedding diversion by authorizing prosecutors to
drop charges under certain conditions and by legislating alternatives like mediation and case
shelving (Najafi Abrandabadi, 2019; Najafi Abrandabadi & Hashembeigi, 2011). These measures align
with international best practices but require careful implementation to avoid arbitrariness and
ensure procedural fairness (Kooshki, 2019). Another crucial institution is the specialized juvenile
police, intended to handle minors with expertise and sensitivity to their psychological and social
conditions. The law provides for such a unit, but its mandate remains underdeveloped, and training
is insufficient (Mehra, 2018). Scholars argue that legislative reforms should better define the powers
and duties of this special police and ensure systematic professional preparation (Khaleghi, 2015).
Without robust support, these pre-trial guarantees fail to achieve their protective aims, and children
risk exposure to the same coercive practices applied to adults.

At the trial and sentencing stages, clemency takes more concrete forms through a set of flexible
judicial tools. The study first examines sentence mitigation and conversion. Mitigation allows courts
to reduce penalties below statutory minima or to substitute less severe sanctions, such as fines or
educational measures, when the circumstances and the offender’s characteristics warrant leniency
(Goldouzian, 2015). The 2013 Penal Code widened judicial discretion by decoupling mitigation for
juveniles from the rigid degree-based system applied to adults, enabling deeper tailoring to
individual needs (Naderi, 2021). Particularly notable are special review mechanisms that allow courts
to revisit custodial educational measures and adapt them to the evolving rehabilitation of the child
(Jahanipour, 2018). These innovations recognize that minors’ circumstances and behavior can
change rapidly and that judicial flexibility encourages them to engage in positive conduct. However,
legal ambiguities persist about the exact conditions and evidentiary standards for such reviews,
leading to inconsistent practice and missed opportunities for early reintegration (Akhoondi, 2013).
Another significant clemency mechanism is the postponement of conviction and suspended
execution of sentences. Postponement permits the court to delay issuing a conviction, giving the
juvenile an opportunity to demonstrate reform under judicial supervision and with social support
(Goldouzian, 2015). This forward-looking approach, which can include simple or probationary
postponement, is particularly suitable for first-time or low-risk offenders but requires time-intensive
social inquiry and cooperation with probation officers (Ardabili, 2014). The Iranian framework
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attempts to relax restrictions that limit access to these measures for adults, thus broadening
eligibility for adolescents and expanding the rehabilitative space (Akhoondi, 2013). Yet interpretive
tensions remain about whether certain age groups, notably younger boys under 15 tried under Article
88, can benefit equally from these provisions, and judicial hesitation persists when legal clarity is
lacking. This highlights the need for more explicit statutory drafting or authoritative judicial
guidelines to ensure fair and uniform application.

Finally, the study addresses the rationale and impact of suspension of punishment execution. This
measure empowers courts to withhold enforcement of an imposed penalty under clear behavioral
conditions, offering juveniles both the incentive to reform and protection from the stigmatizing
environment of detention (Safari, 2007). Suspension is particularly valuable when dealing with
offenses of limited social harm and offenders without entrenched criminal patterns, as it avoids the
criminogenic effects of institutionalization while maintaining a credible deterrent threat
(Shambayati, 2019). Still, as with other clemency tools, gaps exist in extending this relief consistently
to all eligible minors and in integrating complementary supervision and psychological support to
maximize its rehabilitative potential. The paper critically evaluates judicial opinions, noting both
exemplary rulings that fully leverage these leniency provisions and decisions that fail to articulate
adequate reasoning or omit key statutory references, undermining transparency and predictability.

In conclusion, this analysis underscores that while Iranian juvenile justice has moved toward a
modern, rehabilitative model enriched by clemency institutions, practical obstacles prevent full
realization of these protections. Vague statutory language, uneven professional training, and gaps in
procedural guidance contribute to inconsistent and sometimes overly punitive practice. By refining
the legal framework, enhancing judicial and police specialization, and fostering evidence-based
guidelines for applying mitigation, diversion, postponement, and suspension, the justice system can
better achieve its dual aims of safeguarding society and rehabilitating young offenders. Such reform
is crucial to prevent harmful labeling, reduce recidivism, and enable children and adolescents in
conflict with the law to return as constructive members of their communities.
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