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ABSTRACT

The enforcement of judgments issued by international courts is a fundamental issue in international law that plays
a vital role in ensuring justice, maintaining the global legal order, and strengthening international peace and
security. This article aims to examine the factors affecting the enforceability of international court judgments by
structurally and functionally analyzing courts such as the International Court of Justice (ICJ), the International
Criminal Court (ICC), and special and regional tribunals, including the courts for Rwanda, the former Yugoslavia,
and Tokyo. In this context, concepts such as the jurisdiction and powers of these courts, the process of issuing
binding judgments, and the challenges related to the cooperation or non-cooperation of states are explored.
Additionally, the political and legal impacts on enforcement and the role of institutions like the Security Council in
ensuring the execution of judgments are analyzed. The article demonstrates that the reliance of international courts
on the cooperation of states and the support of international institutions, including the Security Council, is a
primary challenge in enforcing their judgments. Nevertheless, international courts have significantly contributed to
the development of international law by articulating new legal principles and addressing international crimes.
Finally, the article offers suggestions for strengthening enforcement mechanisms, enhancing international
cooperation, and reducing the influence of political considerations, which can help increase the effectiveness of
enforcement and bolster the international justice system.
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EXTENDED SUMMARY
The enforceability of judgments issued by international courts remains a cornerstone of

international law, pivotal to promoting justice, ensuring compliance with global legal standards, and
maintaining international peace and security. Courts such as the International Court of Justice (ICJ),
the International Criminal Court (ICC), and other special or regional tribunals were established to
uphold these principles. Despite their mandates, these courts face significant challenges in enforcing
their judgments, often linked to state cooperation, political interference, and institutional
limitations. Understanding these challenges and exploring pathways for reform is essential for
strengthening the international justice system and promoting the rule of law.

The ICJ, as the principal judicial organ of the United Nations, holds jurisdiction over inter-state
disputes and provides advisory opinions on legal questions. Its judgments in contentious cases are
binding, yet their enforceability relies heavily on state compliance and the political will of the
involved parties. The ICJ has contributed significantly to the development of international legal
norms, including those related to territorial disputes and state responsibility. However, its reliance
on voluntary state cooperation and the lack of an independent enforcement mechanism often
undermine its effectiveness. Cases like Nicaragua v. United States illustrate this limitation, where
the lack of U.S. compliance with the ICJ's judgment weakened the court's authority and credibility
(Daryabegi & Moradinassab, 2022). Such instances highlight the need for stronger mechanisms to
ensure compliance with ICJ judgments, particularly when dealing with powerful states.

The ICC, established under the Rome Statute, represents a landmark in international criminal law
by holding individuals accountable for genocide, war crimes, crimes against humanity, and
aggression. While the ICC’s jurisdiction is complementary to national legal systems, its effectiveness
is hindered by its dependency on state cooperation for investigations, arrests, and the execution of
judgments. High-profile cases, such as those involving Omar al-Bashir, the former president of
Sudan, underscore these challenges. Despite arrest warrants issued by the ICC, many states refused
to arrest and extradite Bashir, citing political and diplomatic considerations (Ghorbanipour et al.,
2023). This lack of cooperation demonstrates the ICC’s vulnerability in enforcing its rulings and
emphasizes the need for binding international frameworks that compel state compliance without
compromising their sovereignty.

Special and regional tribunals, such as the International Criminal Tribunal for Rwanda (ICTR), the
International Criminal Tribunal for the former Yugoslavia (ICTY), and the International Military
Tribunal for the Far East (Tokyo Tribunal), have also faced unique challenges in ensuring
enforcement. These courts were established to address specific crises and hold perpetrators
accountable for serious crimes. The ICTR, for instance, played a crucial role in addressing the
Rwandan genocide by convicting key figures and defining sexual violence as an act of genocide
(Karami, 2019). However, its reliance on state cooperation for arresting and extraditing suspects
limited its reach. Similarly, the ICTY, while achieving significant convictions like that of Slobodan
Milosevi¢, faced delays due to the non-cooperation of regional authorities and political actors (Soltani
& Shirzhian, 2018). The Tokyo Tribunal, although successful in prosecuting Japanese war criminals,
operated under the influence of Allied powers, raising questions about its impartiality and the
selective application of justice. These examples underscore the need for more independent and
globally supported enforcement mechanisms for special and regional tribunals.

The influence of political and legal factors on enforcement cannot be overstated. Many international
judgments remain unenforced due to political resistance or competing legal frameworks at the
domestic level. States may cite sovereignty concerns or conflicting domestic laws as reasons for non-
compliance, undermining the authority of international courts. In the case of Palestine v. Israel, the
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ICJ declared the construction of Israel's separation wall as illegal. However, the absence of
enforcement action, largely due to political support for Israel by powerful states, rendered the
judgment ineffective (Ghahramani & Ziaee, 2023). These instances demonstrate the interplay
between politics and law, where international legal decisions are often subverted by geopolitical
considerations. Reducing political interference and aligning domestic legal systems with
international obligations are vital for bridging this gap and ensuring consistent enforcement.

The role of the United Nations Security Council in enforcing international court judgments further
highlights the complexities of the enforcement process. As the primary body responsible for
maintaining international peace and security, the Security Council possesses the authority to
implement enforcement measures, including sanctions and military interventions. However, its
ability to act is often hampered by the veto power held by its permanent members, which allows them
to block resolutions based on their national interests. This structural limitation has frequently
undermined the enforceability of international court judgments. For instance, in cases where
powerful states were directly implicated or politically aligned with non-compliant states, the Security
Council has failed to take meaningful action to enforce compliance (Daryabegi & Moradinassab,
2022). Reforming the Security Council to ensure impartiality and enhancing its support for
international courts could significantly improve the enforcement landscape.

Comparing the enforcement mechanisms of international courts with those of domestic judicial
systems reveals stark contrasts. Domestic courts typically benefit from centralized enforcement
structures, including police and judicial authorities, which ensure the execution of judgments. In
contrast, international courts lack direct enforcement powers, relying instead on state cooperation
and international institutions. This fundamental difference highlights the structural challenges faced
by international courts in achieving the same level of effectiveness as their domestic counterparts
(Soltani & Shirzhian, 2018). While domestic courts operate within a defined jurisdiction, international
courts must navigate the complexities of state sovereignty and the absence of a unified global
authority. Bridging this gap requires innovative solutions, such as the establishment of an
international enforcement body or the integration of international legal obligations into domestic
legal frameworks.

In conclusion, the enforceability of judgments issued by international courts remains a critical
challenge in the pursuit of global justice and the rule of law. The reliance on state cooperation, the
influence of political and legal factors, and the structural limitations of enforcement mechanisms
have collectively hindered the effectiveness of these courts. Nonetheless, international courts have
made significant contributions to the development of international legal norms and the promotion
of accountability for serious crimes. Strengthening enforcement mechanisms, reducing political
interference, and fostering greater international cooperation are essential steps toward ensuring the
consistent and effective enforcement of international court judgments. These reforms not only
enhance the credibility of international courts but also reinforce the global commitment to justice,
peace, and the rule of law.
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