@ N
Q)
Comparative Studies
in Jurisprudence,
Law, and Politics
.
\_/

Legislative, Judicial, and Executive Criminal Policy Strategies
in Iran for the Protection of Water Resources

1. Seyyed Ebrahim Mousavi: PhD Student, Department of Criminal Law and Criminology, Bushehr Branch, Islamic Azad
University, Bushehr, Iran

2. Behzad Razavifard*: Associate Professor, Department of Criminal Law and Criminology, Allameh Tabatabaei University,
Tehran, Iran. Email: bzoudlaw.110@gmail.com (Corresponding Author)

ABSTRACT
Iran's water resources are facing serious and widespread environmental threats. Although certain laws have

addressed legal and criminal strategies for the protection of these resources, such measures have not been
entirely effective in addressing the existing challenges. Many of these legal provisions suffer from
fragmentation and insufficient incorporation of environmental experts' knowledge, resulting in legislative
deficiencies and practical inefficiency. The primary objective of this study is to propose legal, judicial, and
executive solutions to enhance criminal policy regarding the preservation of these resources in Iran. The
findings indicate that Iran's criminal policies in this field are disjointed and inadequate. Despite the
legislator’s efforts to enact laws related to the protection of water resources, the lack of coordination
between executive and judicial bodies and the ineffective use of environmental expertise have weakened
these policies. This study demonstrates that the current criminal policies of Iran concerning water resource
protection require serious revision. The development of a “Comprehensive Water Law” could foster better
coordination among the three branches of government and promote more effective utilization of expert
capacities. This, in turn, would strengthen the protection of water resources and contribute to improved
management of these vital assets.
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EXTENDED SUMMARY

In recent decades, Iran has encountered a mounting water crisis that has not only threatened
environmental sustainability but also posed considerable risks to socio-economic development and
national security. While water scarcity is a global phenomenon, its intensity and ramifications in arid
and semi-arid regions such as Iran are particularly pronounced. Legislative and criminal responses to
environmental threats, including those related to water resources, remain fragmented and
insufficiently developed. Although various legislative measures have been enacted—ranging from
Islamic Penal Code provisions to environmental protection acts—many of these laws are characterized
by duplication, inconsistency, and a lack of cohesion. For instance, the crime of water pollution is
addressed simultaneously in multiple statutes, including Article 688 of the Islamic Penal Code, the
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Law on the Protection of the Sea and Border Rivers from Oil Pollution, and the Hunting and Fishing
Law, often with differing scopes and penalties. This multiplicity breeds confusion among enforcement
officials and undermines legal certainty. Moreover, the Iranian legal framework does not consistently
reflect expert ecological knowledge, contributing to regulatory inefficacy and diminished enforcement
capacity. According to some scholars, the lack of legislative harmonization and legal clarity not only
hampers effective policy implementation but also undermines the principle of proportionality in
punishment, as lighter penalties are sometimes applied to egregious offenses due to interpretive
ambiguities (Khaleghi & Rashnavadi, 2013; Mir Mohammad Sadeghi, 2013). Furthermore, certain legal
doctrines—such as the primacy of later general laws over earlier specific ones—remain contentious
among jurists, compounding interpretive complexity and policy incoherence (Khu'i, 1990).

From a judicial perspective, Iran’s criminal justice system has struggled to adapt its philosophy and
procedures to the specific exigencies of environmental crime. Judges often exhibit leniency toward
violators of water-related regulations, partly because environmental protection does not yet constitute
a deeply internalized legal value within the judiciary. As noted by several legal scholars, environmental
crimes are still perceived as less severe than other forms of crime, despite their extensive and
sometimes irreversible societal and ecological consequences (Abdoli Toghraljerdi, 2019). This judicial
attitude is reinforced by a limited understanding among legal practitioners of the technical
complexities surrounding environmental degradation and water resource management. Compounding
this issue is the lack of specialized courts to handle environmental offenses. Although Article 25 of the
2013 Criminal Procedure Code permits the establishment of specialized prosecutor’s offices, little
progress has been made in creating dedicated judicial bodies for environmental matters, including
water crimes (Zakavi, 2017). In the absence of such institutions, cases are adjudicated in general courts
with overburdened caseloads and limited technical expertise, leading to delayed proceedings and less
rigorous enforcement. Additionally, existing alternative sentencing options such as community service
or educational courses—although provided for in the penal code—are underutilized due to logistical
barriers, lack of institutional support, and inadequate training among judiciary personnel (Pour Bafrani
& Hemmati, 2024).

Equally important is the executive dimension of Iran’s criminal policy in the realm of water resource
protection. The failure to implement and enforce legal norms effectively stems in part from
institutional weakness, lack of coordination, and bureaucratic inertia. In many cases, government
officials have neglected their statutory duties due to a combination of legal ignorance, resource
constraints, and political expediency. For example, unauthorized water extraction from wells often
persists because of non-enforcement of final judicial decisions, or because local authorities cite
logistical or social constraints as justification for inaction. Despite the fact that managerial negligence
resulting in public resource depletion is criminalized under Article 598 of the Penal Code, enforcement
remains sporadic and lenient. More troublingly, public sector entities—especially state-owned
enterprises involved in energy or industrial production—often act with impunity, as current laws
largely exempt them from criminal liability (Nejat & Dabiri, 2015). While Article 143 and 20 of the
Islamic Penal Code formally recognize corporate criminal responsibility, an exception is made for
public and quasi-public legal entities when acting in a sovereign capacity. This loophole severely limits
accountability and deters institutional reform. International legal standards and best practices, such
as those adopted in Germany and other European Union member states, demonstrate that
environmental protection is more effectively achieved when corporate actors, including public entities,
are held accountable for their ecological footprint.

Furthermore, the existing criminal policy does not place sufficient emphasis on preventive strategies
and non-penal interventions. Relying solely on punitive measures to safeguard water resources is not
only costly but also inefficient in the long term. Modern criminal law theory emphasizes the principle
of minimal criminalization, advocating for the use of non-criminal tools such as public education,
administrative oversight, and social mobilization as first-line defenses against environmental harm. In
Iran, however, most legal provisions focus on ex post facto punishment rather than ex ante prevention.
The implementation of smart water metering, for instance, remains inconsistent across agricultural
regions despite its proven effectiveness in curbing illegal water usage. Likewise, inter-sectoral
cooperation is lacking: agricultural, industrial, and residential sectors continue to consume water in
isolation from one another, often leading to overlapping exploitation and systemic inefficiencies.
Promoting the use of water-efficient crops, incentivizing wastewater treatment in industry, and
revising public subsidies that distort perceptions of water scarcity are all measures that remain
underutilized in the current legal and policy landscape. By contrast, international best practices
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underscore the importance of integrating criminal policy with environmental governance, regulatory
oversight, and market-based instruments.

Another critical deficiency is the inadequacy of punishment in terms of both severity and enforcement.
In many cases, Iranian laws prescribe penalties that are either too lenient to deter criminal behavior
or so general as to fail the proportionality test. For instance, Article 688 of the Penal Code imposes a
one-size-fits-all penalty for a wide array of public health violations, from dumping trash in the street
to polluting major water sources. This undermines both the individual and general deterrent effect of
penal sanctions (Ramazani Qavam Abadi, 2013). Moreover, due to the replacement policies articulated
in Article 65 of the Penal Code, custodial sentences under three months are automatically converted to
alternative penalties, which further weakens enforcement. The inflationary erosion of monetary fines
also diminishes the punitive value of financial sanctions. Legal reform should thus aim to differentiate
between the degrees of environmental harm, apply flexible sentencing guidelines that reflect the
gravity of the offense, and ensure that monetary penalties are adjusted for inflation. Without these
adjgstments, the Iranian criminal policy toward water-related crimes risks becoming obsolete and
ineffective.

Lastly, an essential yet overlooked component of effective environmental criminal policy is public
engagement. The role of civil society organizations, community-based monitoring systems, and
environmental NGOs has yet to be fully integrated into Iran’s legal system. Although Article 66 of the
Criminal Procedure Code authorizes environmental NGOs to participate in court proceedings, their
actual legal standing is severely restricted. They cannot present evidence, challenge judicial decisions,
or engage in litigation without the victim’s explicit consent. This marginalization of civil society not
only limits transparency but also reduces opportunities for grassroots environmental advocacy and
public accountability. Furthermore, the cultural dimension of environmental protection is often
neglected: public awareness of water conservation laws is low, and environmental education remains
peripheral in formal curricula and media discourse. International experience, particularly in European
democracies, illustrates that robust environmental protection requires both top-down enforcement
and bottom-up participation. Strategies such as naming and shaming offenders, mandating public
apologies, or requiring environmental restoration efforts have been shown to promote restorative
justice and reinforce environmental norms (Khaleghi & Rashnavadi, 2013).

In conclusion, addressing Iran’s mounting water crisis requires a fundamental rethinking of its
criminal policy landscape. This includes not only legislative reforms to harmonize and update existing
laws but also judicial restructuring to create specialized courts with the capacity and expertise to handle
complex environmental litigation. Executive action must likewise be prioritized, particularly in terms
of oversight, enforcement, and inter-agency coordination. The effective protection of water resources
cannot be achieved through punitive measures alone; it necessitates a multi-layered strategy that
integrates legal, technical, social, and educational dimensions. Developing a comprehensive “Water
Law” that clearly delineates responsibilities, streamlines regulations, and ensures proportional and
preventive responses to violations would be a significant step forward. Ultimately, safeguarding Iran’s
water resources requires not just legal sophistication but also political will, institutional integrity, and
a broad-based commitment to sustainable development.

References

Abdoli Toghraljerdi, Z. (2019). The Political Economy of the Water Crisis in Iran: A Legal Structural Analysis.
Quarterly Journal of International Relations Research, 9(3).

Khaleghi, A., & Rashnavadi, H. (2013). Iran's Legislative Criminal Policy in Protecting Water Resources with Regard
to International Documents. Quarterly Journal of Criminal Law Research, 2.

Khu'i, A. (1990). Ajwad al-Tagrirat (Notes on the Principles of Allameh Naeini's Discussions) (Vol. 2). Mo'assasat
Sahib al-Amr.

Mir Mohammad Sadeghi, H. (2013). Crimes Against Persons. Mizan Publications.

Nejat, S. A., & Dabiri, F. (2015). Examining the Criminal Challenges Arising from the Implementation of Article 688
of the Islamic Penal Code. Journal of Legal Studies, Shiraz University, 7(2).

Pour Bafrani, H., & Hemmati, M. (2024). Critique of Iran's Criminal Policy Regarding Environmental Crimes.
Quarterly Journal of Parliament and Strategy, 23(78).

Ramazani Qavam Abadi, M. H. (2013). A Comparative Study of the Implementation of the Environmental
Precautionary Principle in Light of Judicial Decisions and Rulings.

Zakavi, M. (2017). Specialized Criminal Proceedings. Majd Publications.

VAY




