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ABSTRACT

The present article examines the legal status of property derived from criminal activity within Iran’s criminal justice
system, with an emphasis on the normative “dos and don’ts.” Crime-derived property plays a crucial role in
reflecting the implementation of justice and in providing restitution to victims. This paper initially explores the legal
concept and categories of crime-derived property. It then analyzes the relevant laws and regulations governing such
property in Iran. Assets and items that fall under one of the categories or instances stipulated in Article 215 of the
Islamic Penal Code and Article 148 of the Criminal Procedure Code, or in certain special penal laws—such as the
note appended to Article 3 of the amended Anti-Money Laundering Act of 2018—are closely linked to the
commission of a crime and have consistently posed a serious challenge for judicial authorities, including both
prosecution offices and courts. The legal "dos" include recognizing the positive effects of eliminating crime-derived
assets on society and the importance of protecting the rights of the parties involved in cases pertaining to such
property. Conversely, the legal "don’ts" focus on issues arising from the mismanagement of crime-derived property
and the negative consequences of retaining such property. Finally, the article discusses practical solutions and
recommendations aimed at improving the legal status of crime-derived assets in Iran’s criminal justice framework.
It emphasizes the importance of effectively implementing legal provisions and the proposed solutions for optimizing
the management of crime-derived property, thereby underscoring their relevance to Iran’s legal community.
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EXTENDED SUMMARY
The legal treatment of crime-derived property in Iran’s criminal justice system represents a complex

intersection of criminological theory, penal code interpretation, and sociopolitical realities
surrounding the restitution of victims and enforcement of justice. The foundational principle
underpinning the legal status of such property rests on its inherent linkage to criminal behavior,
either directly or indirectly. The material element (actus reus) of crime necessitates the existence of
a subject upon which the offense is enacted; this object varies across different offenses but, in crimes
against property, it manifests as tangible or intangible financial assets (Aghaeinia & Rostami, 2019;
Najafi, 2019). Such objects of crime—including illegal weapons, narcotics, or counterfeit currency—
are distinct from crime-derived property, which consists of proceeds obtained through illicit acts
such as fraud, bribery, and money laundering. Indeed, while smuggled goods constitute the subject
of crime, the revenue from selling such goods constitutes crime-derived property (Dalir, 2011; Zara'at,
2013). This conceptual differentiation is vital in legal discourse as it determines whether the law
treats an asset as evidence, subject matter, or proceeds of a crime. The significance of this
differentiation is further supported by provisions in Article 215 of the Islamic Penal Code and Article
148 of the Criminal Procedure Code, where the legislature has delineated property obtained through
crime, thus institutionalizing its legal treatment.

Crime-derived property, in this context, is defined not merely as an item linked to a crime but as an
asset resulting from criminal activity. Iranian statutes, especially the amended Anti-Money
Laundering Act of 2018, provide a detailed scope: property directly or indirectly acquired from
criminal acts, such as financial crimes or the financing of terrorism, is legally categorized as crime-
derived (Dalir, 2011). This approach mirrors the perspective of scholars like Professor Garraud, who
posits that such property is the materialization of the crime itself (Douglas et al., 2006). The
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distinction here becomes pivotal for judicial processes: for example, if someone illegally imports
merchandise and sells it, the proceeds from the sale—not the merchandise itself—are deemed crime-
derived and thus fall under anti-money laundering scrutiny. The implications of this definition ripple
throughout judicial systems, requiring courts to determine not only the criminal liability of
individuals but also the legal trajectory of the assets in question. Failure to identify crime-derived
assets appropriately can undermine both the objective of victim compensation and the broader goal
of deterring financial crimes.

From a normative standpoint, the handling of crime-derived property must align with several legal
"dos" to ensure social justice, legal equity, and efficient administration. Chief among these is the
return of such assets to rightful owners or victims. In doing so, the criminal justice system not only
corrects material imbalances but also reaffirms its commitment to restorative justice. Moreover, the
proper disposal of crime-derived property can serve as a deterrent against future crimes by signaling
the state’s capacity to enforce financial accountability. Eliminating illegal wealth accumulation
undermines the incentive structures for crimes like corruption, fraud, and drug trafficking.
Additionally, legal safeguards must be observed to protect the rights of all parties, including both
victims and accused individuals. Upholding these rights requires strict procedural adherence to legal
norms and thorough judicial scrutiny. Failure to comply with these standards risks violating
individual liberties, undermining public confidence in the legal system, and potentially resulting in
wrongful deprivation of property. Hence, a fair legal process surrounding the confiscation,
management, and redistribution of crime-derived property is indispensable in fostering a credible
and effective justice system (Douglas et al., 2006).

Conversely, the mismanagement of crime-derived property introduces an array of "don’ts" that
jeopardize the integrity of the judicial process. Unclear legal frameworks and bureaucratic inertia
often result in the improper handling of such assets, giving rise to corruption, asset
misappropriation, and legal ambiguity. One major issue is the prolonged retention of confiscated
assets, which often leads to depreciation, loss, or illegal utilization. Another risk lies in the violation
of due process, whereby accused individuals may have their assets seized prior to a conclusive judicial
ruling, infringing on the presumption of innocence. Moreover, the absence of a centralized and
transparent asset management system exacerbates inconsistencies across judicial and
administrative bodies. These problems not only hinder victim compensation but also erode trust in
judicial institutions. In some cases, the lack of coordination between enforcement and judicial
entities results in prolonged litigation and delayed restitution. Additionally, poor record-keeping and
inadequate technological infrastructure further complicate the identification and tracking of crime-
derived property. Therefore, systemic reforms aimed at procedural transparency, technological
enhancement, and inter-institutional coordination are essential to rectify these legal and
administrative deficiencies.

The criminological dimension of crime-derived property management brings additional insight into
the nature and impact of financial crimes. Criminology views such assets not merely as legal issues
but as socio-economic phenomena with far-reaching implications. Economic crimes—ranging from
embezzlement and fraud to environmental offenses—often blur the lines between individual
misconduct and systemic exploitation (Pica, 2011; Raees Dana, 2004). These crimes challenge
traditional penal categories and demand flexible, adaptive legal responses. They are particularly
insidious due to their capacity to infiltrate public institutions, distort markets, and undermine
democratic processes. Criminologists have emphasized the evolving nature of such offenses,
particularly in the context of globalization and technological advancement, which facilitate
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transnational crime and complicate enforcement. For instance, digital currencies, shell companies,
and offshore banking have enabled sophisticated laundering of crime-derived property,
necessitating a reevaluation of existing legal tools. Furthermore, from a philosophical standpoint,
the criminalization of acts leading to economic harm aligns with the harm principle, which holds that
state intervention is justified when individual actions cause significant damage to others (Douglas et
al., 2006). Thus, the seizure and redistribution of crime-derived property represent a concrete
embodiment of this ethical and legal principle, reinforcing the normative authority of criminal justice
systems.

To improve the status quo, legal scholars and practitioners advocate for a set of reforms that address
structural deficiencies and enhance procedural efficiency. First, legislative refinement is imperative:
the laws must clearly differentiate between objects of crime, tools of crime, and proceeds of crime,
offering unambiguous guidelines for asset forfeiture and restitution. Second, a centralized agency
responsible for managing seized assets could significantly increase operational efficiency and reduce
corruption. This body should possess both legal authority and technical capacity to store, liquidate,
or return assets in a timely and transparent manner. Third, leveraging technology—such as
blockchain systems for asset registration—can improve traceability and transparency. Fourth, public
awareness campaigns and legal training programs should be implemented to inform citizens and
professionals alike about their rights and responsibilities regarding crime-derived property. Fifth,
international cooperation is crucial, especially in addressing crimes that transcend borders and
involve foreign jurisdictions. Collaborative legal frameworks and mutual legal assistance treaties can
facilitate asset recovery in cross-border cases and harmonize enforcement standards. Ultimately,
such reforms must be rooted in a commitment to legal equity, institutional accountability, and public
interest, ensuring that the handling of crime-derived property supports—not hinders—the goals of
justice and security.
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