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ABSTRACT

Incarceration under electronic monitoring has been recognized as an alternative method to conventional
imprisonment in various judicial systems and offers numerous advantages for convicts, their families, and society
at large. Currently, in many countries, including Iran, this form of supervision is predominantly applied to
individuals who, after entering prison and serving part of their sentence, become eligible for this system. This study
aims to investigate the application of electronic monitoring for convicts without the requirement of initial physical
imprisonment, examining the benefits and challenges of this approach. The findings of this research, conducted
using a descriptive—analytical method, indicate that this form of supervision can reduce the negative impacts of
prison entry, including stigmatization and reinforcement of criminal identity, while also contributing to the
improvement of the rehabilitation process. The use of electronic monitoring systems can help maintain the convict’s
social and familial ties, reduce the risk of recidivism, and encourage successful reintegration into society. From an
economic standpoint, this method lowers the costs associated with inmate maintenance and enhances the efficiency
of public financial resources. The results of this study underscore that allocating electronic monitoring to convicts
from the outset of sentencing can promote criminal justice, relieve pressure on prisons, and improve the overall
efficiency of the judicial system. It is recommended that policymakers pay greater attention to implementing this
method and facilitating its legal conditions.
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EXTENDED SUMMARY
In recent years, the application of incarceration under electronic monitoring has gained traction as

a modern and reformative alternative to traditional imprisonment. This evolution in criminal justice
policy is grounded not only in practical and economic considerations but also in the growing
influence of critical criminological theories such as labeling theory. Scholars such as Tannenbaum
and Becker have laid the foundations for understanding how criminal identity is socially constructed
through institutional responses and societal reactions (Najafi Abrandabadi, 2023; Weld et al., 2018).
When the criminal justice system imposes a formal label upon individuals, particularly through
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incarceration, it risks reinforcing deviant identities and facilitating deeper entrenchment in criminal
subcultures (Prins, 1982). Against this backdrop, electronic monitoring is posited as a mitigating
strategy to prevent these detrimental identity transformations. The present study builds on this
theoretical groundwork and engages in a legal and criminological analysis of whether convicts can
be placed under electronic monitoring from the outset of sentencing—bypassing initial physical
incarceration—and whether such a shift could improve the rehabilitative and judicial outcomes.
The conceptual foundation of electronic monitoring as a penal tool encompasses a variety of
practices, most notably electronic tagging and location-restricted supervision (Najafi Abrandabadi,
2016). Rooted in legal systems across both civil law and common law jurisdictions, electronic
monitoring serves dual purposes—coercive control and rehabilitative supervision (Ashouri, 2019;
Salehi et al., 2017). However, Iranian criminal law currently lacks a comprehensive statutory
definition and framework for the application of such technologies beyond narrowly defined
procedural contexts. Legal scholars in Iran have offered varying operational definitions, describing
the practice as a hybrid form of home confinement enforced through technological means such as
ankle monitors and tracking devices (Aghayi Jannat-Makan, 2013). While legislated under the 2013
Islamic Penal Code and the 2013 Criminal Procedure Code, its implementation is often limited to
individuals already incarcerated, thus reducing the potential for preventative intervention. By
bypassing the physical entry into prison, convicts may avoid the stigmatization and social
disintegration typically associated with incarceration, thereby preserving their ability to reintegrate
into society more successfully.

The theoretical framework for this study relies heavily on the labeling theory, which contends that
formal legal labeling, particularly through imprisonment, can exacerbate criminal tendencies by
distorting individual identity and reinforcing deviant behavior patterns (Najafi Abrandabadi, 2023;
Shamlou & Mohtashami, 2012). Labeling, as both a social and legal process, is particularly damaging
when experienced during early interactions with the criminal justice system. The imposition of the
“criminal” identity, especially in the context of physical imprisonment, may lead individuals to
internalize that identity and adjust their behavior accordingly (Prins, 1982; Weld et al., 2018).
Electronic monitoring, by contrast, minimizes the exposure to institutionalized criminal
environments and reduces the social labeling effect. Notably, empirical findings support that
alternatives to incarceration, such as community-based sanctions and supervised freedom, are more
conducive to lowering recidivism rates and improving psychological well-being (Gies et al., 2013;
Nellis, 2014). Thus, electronic monitoring should not merely be seen as a punitive tool, but as a
method to promote desistance and uphold human dignity in penal responses.

Judicial attitudes in Iran toward this innovation have been evolving. Judicial forums in provinces
such as West Azerbaijan and Mazandaran have deliberated on whether Article 62 of the Islamic Penal
Code, when interpreted favorably toward the convict, allows for electronic monitoring without prior
physical incarceration. A progressive interpretation has emerged that emphasizes the rehabilitative
goals of penal sanctions and the need to alleviate prison overcrowding. According to these views, as
long as the convict consents, the court has discretionary authority to implement electronic
monitoring from the outset, particularly for discretionary ta'zir offenses of degrees five to eight.
These interpretations prioritize the goals of criminal justice policy—namely, the reduction of
recidivism and preservation of family structure—over formalistic procedural requirements (Di Tella
& Schargrodsky, 2013; Rahmanian, 2011). Critics who maintain that incarceration must precede
monitoring rely on more restrictive readings of Articles 553 and 554 of the Criminal Procedure Code.
Nevertheless, legal reasoning grounded in both textual analysis and criminological theory
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increasingly favors the more permissive interpretation, as it better aligns with restorative and human
rights-centered penal philosophies.

The operational benefits of applying electronic monitoring as a primary sentence, rather than a
secondary stage following partial imprisonment, are multifaceted. From a psychological perspective,
individuals who are allowed to remain in their community environment during the execution of their
sentence are more likely to maintain social cohesion, avoid the adverse effects of prison culture, and
continue productive economic activities (Asgari Niaser et al., 2024; Belur et al., 2020). Furthermore,
this model allows for ongoing access to mental health, education, and vocational services—all of
which are typically compromised during incarceration (Hucklesby & Holdsworth, 2016).
Economically, the cost of supervising an individual through electronic means is substantially lower
than the cost of imprisonment, as it eliminates the need for housing, feeding, and securing inmates
(Williams, 2022). Consequently, electronic monitoring contributes to the financial sustainability of
the penal system and frees up public resources for reinvestment in more intensive correctional
programs or rehabilitation initiatives.

Another critical area of inquiry addressed in the study is the extent to which electronically monitored
detention should count toward time served for the purpose of eligibility for conditional release or
parole. A legal controversy arose regarding whether the duration of electronic monitoring could be
aggregated with time already served to satisfy the statutory requirements for parole eligibility,
especially under Article 58 of the Islamic Penal Code. Initial legal opinions diverged on this issue,
with some asserting that “real” incarceration was a prerequisite, while others maintained that
electronic monitoring constitutes a form of custodial control and thus should be legally recognized
as such. Ultimately, a consensus emerged in favor of the latter interpretation, invoking the principle
of lenity and emphasizing the importance of interpreting penal statutes in favor of the defendant
(Habib-Parvin, 2023; Mir Mohammad Sadeghi, 2024). This interpretive approach aligns with
international norms and the broader aim of enhancing rehabilitative outcomes by incentivizing
lawful behavior during the course of the sentence. It also offers a more humane alternative that
maintains legal rigor while expanding the scope of judicial discretion in the execution phase of
sentencing.

In conclusion, the findings of this study highlight the substantial benefits of applying incarceration
under electronic monitoring from the moment of sentencing, without requiring initial entry into a
correctional facility. By mitigating the psychological and social harms associated with imprisonment,
reducing public expenditure, preserving human dignity, and aligning with both domestic and
international legal standards, this model presents a compelling case for reform. The study advocates
for a recalibration of Iran’s judicial policies in favor of proactive and rehabilitative justice, calling
upon legislators, judges, and policymakers to institutionalize electronic monitoring as a primary
sentencing option for eligible convicts. The integration of this model into broader criminal justice
frameworks has the potential to improve systemic efficiency, enhance public trust, and promote the
successful reintegration of offenders into society.
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