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ABSTRACT

This study examines the interpretation of the principle of public services in the unifying decisions of the
Administrative Justice Court. The principle of public services has been recognized in most countries
worldwide; however, it has not been explicitly stated in any of Iran’s laws. The primary research question
is how the principle of public services has been interpreted in the judicial practice of the Administrative
Justice Court. The research employs an analytical and descriptive method, with the objective of
explaining the principle of public services and its interpretation in the decisions of the Administrative
Justice Court. The court has not maintained a consistent approach regarding public services in its judicial
practice. Nevertheless, to some extent, the Administrative Justice Court has been able to apply the
principle of public services in its issued rulings and has considered this principle in certain cases when
delivering judgments. The application of the principle of public services in the Administrative Justice
Court can better safeguard citizens’ legal rights. To achieve results, this research collects and analyzes a
number of rulings from both the branches and the General Board of the Administrative Justice Court
concerning the entitlement to public services. It can be stated that the Administrative Justice Court has
not explicitly focused on defining public services in its judgments but has instead considered the concept
and nature of public services as its guiding criteria. A review of these rulings demonstrates that the court
has pursued an approach aimed at creating a fair environment for citizens to access public services and
has successfully prevented discriminatory practices by government institutions of the Islamic Republic
of Iran in ensuring equitable access to various public services for citizens. Therefore, this study first
briefly presents the theory of public services and its developments, followed by an examination of relevant
rulings.
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EXTENDED SUMMARY

The principle of public services is a fundamental aspect of administrative law that ensures equal access
to essential services for all citizens. This principle, although widely recognized in many legal systems,
lacks a clear and explicit definition in Iranian law. The Administrative Justice Court, as the highest
judicial authority overseeing administrative decisions, has played a pivotal role in interpreting and
applying this principle. However, its approach has not been entirely consistent, leading to a fragmented
judicial framework that affects the provision and regulation of public services. The present study aims to
examine how the Administrative Justice Court has interpreted the principle of public services in its
unifying decisions, with a specific focus on judicial rulings that have shaped the legal landscape of public
service provision in Iran. Using an analytical and descriptive method, the research delves into various
rulings issued by both the branches and the General Board of the Administrative Justice Court, providing
a systematic analysis of their implications on legal rights and service accessibility. The findings reveal
that while the court has not explicitly defined public services in its rulings, it has indirectly acknowledged
the importance of this principle in ensuring equal access and preventing discriminatory practices in the
administration of public services (Badini & Ismati, 2011). Through a close examination of key decisions,
this study highlights the evolving nature of public service jurisprudence and the challenges that arise due
to the absence of a legislative framework explicitly recognizing this principle.

The historical roots of the principle of public services can be traced to the French administrative system,
where it has been established as a foundational concept in administrative law. France's approach to
public services has significantly influenced legal systems worldwide, including Iran’s administrative
framework. Despite this influence, the Iranian legal system has not provided a clear statutory definition
of public services, leaving the interpretation of this principle to judicial discretion. The absence of a
unified legislative approach has led to inconsistencies in the application of public service regulations, as
different branches of the Administrative Justice Court have adopted varying interpretations of the
concept. The lack of a clear legal framework creates significant challenges in ensuring the continuity,
fairness, and efficiency of public services. The principle of continuity, for instance, mandates that
essential public services must be provided without interruption, yet judicial rulings have not always
upheld this obligation. Certain court decisions have reinforced the need for uninterrupted service
provision, whereas others have allowed administrative bodies to impose restrictions that indirectly

hinder citizens' access to essential services. This inconsistency underscores the need for a more
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structured and coherent judicial approach that aligns with international legal standards governing public
service provision (Niknam, 2015).

One of the central issues in the interpretation of public services by the Administrative Justice Court is
the question of equal access. The principle of equality before the law, enshrined in Iran's Constitution,
necessitates that all citizens be granted equal opportunities in accessing public services. However,
judicial rulings have revealed discrepancies in how this principle is applied. Certain decisions have
challenged discriminatory policies implemented by governmental institutions, ruling that restrictions
based on factors such as residency status or educational background are unconstitutional. For example,
in cases concerning employment within public sector organizations, the court has ruled against hiring
policies that favor graduates from state universities over those from private institutions. Such rulings
emphasize the need for non-discriminatory access to employment in public service positions, reinforcing
the constitutional principle of equality (Jalali & Heydari, 2016b). However, despite these positive
developments, other court decisions have upheld administrative practices that create indirect barriers to
public service access, particularly in cases where regulations have been ambiguously interpreted. This
inconsistent application of legal principles has led to confusion regarding the judiciary’s stance on public
service equality, demonstrating the necessity for clearer legislative guidelines to govern the provision of
these services.

Another critical aspect of public service interpretation relates to the principle of fairness and
reasonableness in administrative decision-making. The Administrative Justice Court has examined
numerous cases where administrative decisions have been challenged on the grounds of being arbitrary
or unfair. In several rulings, the court has invalidated government policies that imposed unreasonable
restrictions on public service eligibility. For instance, the court has intervened in cases where citizens
were unjustly denied access to essential services due to procedural inefficiencies or bureaucratic delays.
In such instances, the judiciary has emphasized that administrative decisions must adhere to principles
of transparency, accountability, and fairness. These rulings align with international administrative law
principles, which stress that public services should be governed by clear and reasonable criteria to
prevent arbitrary decision-making (Mohammadnejad, 2016). Nevertheless, the court’s inconsistent
stance on what constitutes fairness in administrative actions has created uncertainty for public service
recipients. In some cases, judicial decisions have upheld administrative practices that, while legally
permissible, contradict the broader principle of fairness by imposing unnecessary hardships on citizens.
This discrepancy highlights the need for the judiciary to adopt a more uniform approach in evaluating
fairness in public service administration.

The issue of legal oversight in public service provision is another significant concern addressed by the
Administrative Justice Court. Effective judicial oversight is crucial in ensuring that governmental bodies
adhere to established legal principles when delivering public services. The court has reviewed numerous
cases where administrative agencies have exceeded their legal authority, implementing policies that

contravene constitutional protections. In some instances, the judiciary has acted as a safeguard against
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administrative overreach by annulling decisions that disproportionately restricted citizens' access to
public services. For example, the court has invalidated municipal policies that imposed excessive fees on
essential services, ruling that such measures violate the principle of proportionality in administrative
actions (Abbasi, 2010). However, despite these efforts, gaps in judicial oversight persist, particularly in
cases where the judiciary has deferred excessively to administrative discretion. This judicial reluctance
to challenge administrative authority has led to instances where unlawful restrictions on public service
access remain unaddressed. Strengthening judicial oversight mechanisms is therefore imperative to
ensure that public service administration aligns with constitutional principles and prevents
governmental entities from imposing unfair regulatory barriers.

In conclusion, the interpretation of the principle of public services by the Administrative Justice Court
has been marked by both progress and inconsistency. While the judiciary has played a pivotal role in
upholding constitutional principles of equality, fairness, and transparency, inconsistencies in its rulings
have created legal uncertainties regarding the scope and application of public service provisions. The lack
of a clear legislative definition of public services has further compounded these challenges, leading to
divergent judicial interpretations that impact service accessibility and administrative accountability. To
address these issues, it is essential to establish a more structured legal framework that explicitly defines
the principle of public services and sets clear guidelines for its application. Additionally, enhancing
judicial training and oversight mechanisms can contribute to greater consistency in court rulings,

ensuring that public service provisions adhere to fundamental principles of justice and equity.
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