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ABSTRACT

The present study aims to identify and analyze the legal threats related to the exploitation of transboundary
waters using a descriptive-analytical method. The core research question is: “What are the obligations of
upstream states concerning the water rights of downstream states, with a case study on the Helmand River?”
Based on this research, the obligations of upstream states regarding transboundary rivers include the joint and
equitable use of waterways, the sovereign right of a state over its water resources, consideration of the interests
of downstream states in sequential water resources, the obligation to prevent significant harm to downstream
states, the illegality of altering the course of a waterway, and the principle of limiting the unrestricted use of
waters. In this context, Afghanistan’s upstream position on the Helmand River has led to the disregard of Iran’s
downstream rights and increased exploitation. Actions such as constructing diversion canals, building dams and
embankments, inaccurately reporting the quantity and volume of stored water in Afghanistan, and failing to
cooperate appropriately and timely in joint meetings of the Helmand River Water Commission in accordance
with the 1973 legal regime are among the measures taken by the Afghan government regarding the distribution
of Helmand River water. It must be noted that the continuation of disputes between Afghanistan and Iran over
the use of Helmand River water will, in the long run, disrupt the national security of the Islamic Republic of Iran

in the eastern region.
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EXTENDED SUMMARY
Water disputes in West Asia, particularly in the Middle East, have intensified due to the increasing scarcity
of water resources, geopolitical tensions, and climate change. Approximately 91% of the water resources in
the Middle East are shared transboundary waters, making legal disputes over water rights a significant
international concern. Iran, as a key regional actor, has several international rivers crossing its borders,
including the Helmand River, which serves as a critical water source for the Sistan region. The longstanding
dispute between Iran and Afghanistan over Helmand’s water allocation has led to tensions, impacting
Iran's national security and regional stability (Shokri, 2025). This study aims to explore the legal obligations
of upstream states concerning the water rights of downstream states, focusing on the Helmand River as a
case study. The research highlights international legal principles governing transboundary watercourses,
such as equitable and reasonable utilization, the obligation not to cause significant harm, and the
prohibition of altering the course of a shared water body. The findings indicate that Afghanistan’s upstream
control of the Helmand River has resulted in the deprivation of Iran’s water rights through various
measures, including the construction of diversion canals, the misrepresentation of stored water quantities,
and the failure to comply with the 1973 Helmand River Treaty (Faghihi & Kianifar, 2022). These unilateral
actions have contributed to escalating disputes between the two nations, with potential ramifications for
regional security.
Transboundary water disputes are among the most contentious issues in international law, particularly in
regions where water scarcity poses a fundamental challenge to economic and social stability. The Helmand
River originates in Afghanistan and flows into Iran, serving as a vital water source for agricultural and
domestic use in the Sistan region. Historical records indicate that Afghanistan has frequently acted in
contravention of international legal norms by restricting Iran’s access to its rightful share of Helmand’s
water. The 1973 Helmand River Treaty established specific water allocations for Iran, stipulating that in
normal or high-flow years, Iran should receive 22 cubic meters per second of water, with proportional
reductions during drought years (Amiraslani & Dragovich, 2023). Despite this binding agreement,
Afghanistan has consistently failed to comply with its obligations, arguing that its own domestic water
needs take precedence. Furthermore, the unilateral construction of dams such as the Kamal Khan Dam
has significantly reduced water flow into Iran, exacerbating tensions between the two countries. Iran has
repeatedly invoked international legal doctrines to support its claims, including the principle of territorial
integrity and the obligation of states to prevent transboundary harm. However, diplomatic negotiations
have often been inconclusive, as Afghanistan maintains its position of sovereignty over Helmand’s water
resources while disregarding Iran’s legal entitlements (Trousdale, 2022).
The principle of equitable and reasonable utilization is a cornerstone of international water law,
emphasizing that all riparian states have a right to the fair and sustainable use of shared water resources.
However, Afghanistan’s actions regarding the Helmand River contravene this principle by prioritizing its
own water needs at the expense of Iran’s legitimate claims. Under the 1997 United Nations Convention on
the Law of Non-Navigational Uses of International Watercourses, states are obligated to use shared water
resources in a manner that is equitable and does not cause significant harm to co-riparian states (Nagheeby,
2023). Afghanistan’s failure to uphold these principles has led to severe environmental and economic
consequences for Iran, particularly in the Sistan region, where water shortages have contributed to land
degradation, reduced agricultural productivity, and forced displacement of local populations. Additionally,
the destruction of wetlands such as the Hamoun Wetlands, which depend on Helmand’s water inflows, has
had devastating ecological impacts. The international community has recognized the importance of
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enforcing water-sharing agreements, yet the Helmand dispute remains unresolved due to Afghanistan’s
reluctance to engage in meaningful negotiations. Iran has sought recourse through diplomatic channels,
but the lack of a robust enforcement mechanism within international law has hindered efforts to secure
compliance with the 1973 treaty (Mianabadi et al., 2021).

Afghanistan’s strategic use of water as a geopolitical tool has further complicated the dispute, as its policies
regarding Helmand have been influenced by broader political considerations. The Taliban’s control over
Afghanistan has introduced new dimensions to the conflict, with recent negotiations failing to yield
tangible results. Iran has repeatedly emphasized that any unilateral action affecting Helmand’s water flow
constitutes a violation of international law, yet Afghanistan has continued to assert its sovereignty over the
river (Nabavi, 2024). This approach aligns with the Harmon Doctrine, which grants upstream states
absolute control over their water resources without regard for downstream impacts. However,
international legal precedent has consistently rejected this doctrine in favor of principles that promote
cooperation and equitable resource distribution. Cases such as the 1957 Lake Lanoux Arbitration and the
International Court of Justice’s rulings on transboundary environmental harm have reaffirmed the
obligation of states to engage in good-faith negotiations and to prevent harm to co-riparian states
(Hajihosseini et al., 2019). Afghanistan’s continued disregard for these legal obligations has reinforced Iran’s
position that stronger enforcement measures are necessary, potentially through regional cooperation
frameworks or international arbitration.

Efforts to resolve the Helmand dispute have included diplomatic negotiations, third-party mediation, and
appeals to international legal mechanisms. However, Afghanistan’s refusal to adhere to the terms of the
1973 treaty has necessitated alternative approaches, including leveraging regional alliances and advocating
for stronger international legal frameworks. Iran has argued that the principles established under
customary international law, including the obligation to notify and consult affected states before
implementing projects that alter shared water resources, should apply to the Helmand case (Sadid, 2024).
Moreover, Iran has emphasized the role of historical treaties, including the 1921 Anglo-Persian Agreement
and the McMahon Arbitration, which recognized Iran’s rights to Helmand’s water. Despite these legal
foundations, Afghanistan has pursued a policy of unilateral water management, exacerbating tensions and
undermining regional stability. The potential for conflict escalation remains a significant concern,
particularly as water scarcity intensifies due to climate change. Iran has proposed the establishment of a
joint water commission to oversee Helmand’s water distribution, but Afghanistan’s reluctance to
participate in such initiatives has stalled progress (Karvigh, 2022).

In conclusion, the Helmand River dispute exemplifies the challenges of transboundary water management
in regions where water scarcity and political tensions intersect. Afghanistan’s failure to comply with its legal
obligations under the 1973 Helmand River Treaty and international water law principles has led to
significant environmental, economic, and geopolitical consequences for Iran. The principle of equitable
and reasonable utilization, coupled with the obligation to prevent transboundary harm, underscores Iran’s
legal claims to a fair share of Helmand’s water. However, the absence of effective enforcement mechanisms
has limited Iran’s ability to secure its water rights through diplomatic channels alone. Moving forward, Iran
must continue to engage with international organizations, regional stakeholders, and legal mechanisms to
reinforce its position and advocate for the equitable distribution of Helmand’s water resources (Akbari et
al., 2022). Strengthening regional cooperation and promoting sustainable water governance frameworks
will be essential in preventing further escalation of the dispute and ensuring long-term water security for
both nations. Given the broader implications of water conflicts in the Middle East, resolving the Helmand
dispute through legal and diplomatic means remains a critical priority for regional stability and
environmental sustainability.
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