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ABSTRACT

When liability emerged in the realm of law for individuals, the principle was that they are required to respond to
that liability. One of the types of liability in the field of law is legal liability. This form of liability pertains to the
financial and legal relations of individuals and is divided into two main categories: contractual liability and non-
contractual liability. It appears that the extinction of individuals’ legal liability in Iranian law is limited to specific
grounds. Accordingly, in Iranian law, if legal liability is imposed on an individual under special circumstances, or if
due to particular conditions its fulfillment becomes impossible, or can only be carried out with extreme difficulty,
the legal liability of individuals may be extinguished. Recent findings in medical research and advances in empirical
sciences indicate that women’s special physical conditions in their monthly biological cycle to some extent affect
their performance. This study, conducted using a descriptive-analytical method and library resources, seeks to
answer the question of whether women’s physical condition may influence the extinction of their legal liability and
whether it can be considered a new instance of the causes for the extinction of legal liability. The findings of this
research suggest that, in response to this question, first, a distinction must be made between the various situations
in which legal liability arises for individuals. Second, women’s particular physical condition can only be regarded as
a ground for extinguishing liability in cases where either (a) at the time of contract conclusion, the individual was
under the influence of intolerable duress caused by her physical condition, or (b) when the fulfillment of the
obligation is contingent upon performance within a specific timeframe, and during this period, the occurrence of
particular physical conditions in women results in the performance of the obligation being accompanied by extreme
hardship.
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EXTENDED SUMMARY
The concept of legal liability has long been a cornerstone of jurisprudence, serving as the principal
mechanism through which social relations, obligations, and responsibilities are structured. Within
Iranian law, legal liability manifests primarily in two forms: contractual and non-contractual, each
carrying distinct implications for enforcement and extinction. The starting point in any liability
discussion is the presumption of responsibility, whereby individuals are expected to honor their
obligations unless compelling circumstances intervene to extinguish or modify this duty. In this
context, the distinction between contractual liability arising from voluntary commitments and non-
contractual liability arising from external legal impositions has been deeply debated. Some legal
scholars argue for a sharp separation based on statutory provisions such as Article 221 of the Civil
Code, which positions contractual liability under general rules of contracts and obligations, thereby
distinguishing it from tort-like liability (known as zaman qahri) (Katouzian, 2016). Others, however,
maintain that the boundaries between contractual and non-contractual liability blur in Islamic
jurisprudence, where breach of contract has not been independently recognized apart from the
general framework of obligations, suggesting that all forms of liability essentially fall under coercive
guarantees (Kazemi, 2022). This debate reflects a broader jurisprudential tension regarding the
extent to which Islamic law accommodates pluralistic approaches to obligations, with some asserting
that contractual, coercive, and exchange-based guarantees should all be understood as distinct
sources of liability (Ayati, 2019). Parallel debates exist regarding the differentiation of non-
contractual liability into coercive guarantees and civil liability rules, where some insist that the
distinct normative content of each requires separate treatment (Daryaei, 2020), while others deny
the existence of a universal framework applicable across all non-contractual scenarios (Babaei,
2023). The multiplicity of views demonstrates the complexity inherent in delineating the grounds for
extinguishing liability, particularly when factoring in unique human conditions such as women’s
physiological states, which add layers of nuance to the general jurisprudential frameworks.
The physiological experiences of women, especially those tied to the menstrual cycle, have become
increasingly relevant to legal analysis as empirical sciences illuminate their impact on cognition,
behavior, and functional capacity. Biological rhythms governed by the hypothalamic—pituitary—
gonadal axis play critical roles not only in reproduction but also in broader systemic regulation,
influencing metabolism, cardiovascular health, immunity, and neurological functions (Rey et al.,
2008). Within this framework, premenstrual syndrome (PMS) has emerged as a medically
recognized condition characterized by recurring physical and psychological symptoms severe enough
to disrupt daily functioning (Dickerson et al., 2003). Iranian research has confirmed that PMS can
reduce both short- and long-term memory while leaving prospective memory intact (Zare, 2012).
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Such cognitive deficits may translate into impaired decision-making, reduced concentration, and
compromised judgment, factors that could undermine contractual consent or performance under
law. International studies have also noted that women in premenstrual phases perform worse on
tasks requiring planning, working memory, and cognitive flexibility compared to other phases,
though childbirth itself does not create long-term cognitive impairment (Kavakh & Ozmen, 2024).
Nonetheless, not all findings point to a deterministic relationship; some research indicates that
cognitive performance during menstruation remains largely unaffected, suggesting instead that task
fatigue and long-term mental exertion, rather than hormonal shifts alone, explain reduced
productivity (Zare, 2019). In legal terms, this raises difficult questions about the threshold at which
natural physiological experiences translate into recognized grounds for extinguishing liability,
especially since executive functions—including attention control, inhibitory processes, and fluid
reasoning—are precisely the domains most essential to valid contractual consent (Alizadeh, 2006).
Thus, the law must grapple with whether impairments linked to cyclical biological processes can and
should alter obligations recognized as binding in civil and commercial relationships.

The validation of claims rooted in women’s physiological conditions requires careful judicial
scrutiny, particularly given the law’s reliance on precise determinations of intent and capacity.
Jurisprudence already recognizes categories of mental impairment such as insanity (junoon) and
prodigality (safah) as grounds for limiting or extinguishing liability (Jafari Langroudi, 2023).
Advances in psychiatry and forensic medicine, however, complicate these determinations, as
diagnostic frameworks have expanded significantly, creating new classifications of disorders that
may affect volition and cognition (Hejazi, 2016). Recent legislative efforts, such as the Draft Bill on
Protecting the Rights of Individuals with Mental Disorders, attempted to codify definitions of
psychological disturbance, severe mental disorder, and crisis situations but were ultimately
withdrawn due to ambiguities, particularly around the meaning of insanity (Sedighi, 2022).
Contemporary psychiatry employs a twenty-two category taxonomy covering conditions from
intellectual disability to psychotic disorders, providing courts with structured diagnostic criteria
(Pouriyan, 2023). Expert testimony in these matters relies heavily on standardized psychometric
tools, and recent recommendations emphasize using consistent clinical protocols to ensure reliability
(Tabesh, 2024). Nevertheless, debates persist over the probative value of scientific evidence in
Islamic jurisprudence: while some jurists accept empirical tests as probative if they yield certainty
for the judge, others deny them inherent validity absent corroborating indications (Judiciary's Deputy
of Training and Research, 2009). Philosophical debates about the nature of certainty (qat) and
ordinary knowledge further complicate matters (Al-Mohseni, 1994; Amoli, 2006; Ansari, 2001;
Dehghani Manshadi, 2005; Emami, 2003; Fakha'li, 2010; Khomeini, 2002; Mohammadi, 2009; Najafi,
1987). While Islamic jurisprudence generally values certainty and ordinary knowledge as binding,
the admissibility of forensic assessments hinges on their ability to generate judicial conviction. In
this environment, the recognition of PMS or related conditions as legally significant requires not only
medical corroboration but also interpretive flexibility by judges willing to integrate emerging
scientific insights into established doctrinal frameworks.

The Quran and Islamic jurisprudence provide normative anchors that shape how women’s
physiological conditions are interpreted legally. Verse 222 of Surah Al-Baqarah explicitly refers to
menstruation as “a hurt” (adha), prescribing temporary abstention from sexual relations during this
period, while simultaneously framing it as a condition that warrants accommodation (Tabesh, 2024).
Classical and contemporary exegesis has treated this verse as evidence that menstruation entails
hardship significant enough to justify religious exemptions, such as relief from daily prayers or
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fasting. In Iranian legal practice, menstruation has at minimum been recognized as a factor justifying
postponement of punishment and, according to judicial opinions, as a potential mitigating factor in
sentencing (Alishahi Qalehjooyi, 2020). Recent scholarship even argues that premenstrual mood
fluctuations could justify sentence mitigation at trial stages (Javanmard, 2023). Yet, extending these
principles from criminal law into civil liability remains contested. Contractual liability, rooted in
volitional declarations, presents a unique challenge: if a woman enters a contract during a phase of
severe PMS impairing cognition, one might analogize the situation to coercion or duress, although
the source here is internal rather than external. Jurists like Katouzian suggest that undue
exploitation of such vulnerability could render a contract voidable, similar to scenarios of duress or
unfairness recognized under maritime law (Katouzian, 2016). By contrast, in cases where
performance obligations coincide with periods of physical hardship, questions arise as to whether
impossibility or extreme difficulty should excuse non-performance. Non-contractual liability
presents further difficulties: obligations arising from coercive guarantees (zaman qahri) are
generally deemed unalterable, as they are considered objective legal consequences unaffected by
personal conditions (Daryaei, 2020). However, where liability arises under general civil
responsibility rules, some argue that severe hardship could justify temporary suspension or
modification of obligations, aligning with broader principles of justice and proportionality.

The integration of women’s physiological conditions into liability doctrines ultimately raises
jurisprudential questions about the balance between formal rules and equitable accommodations.
On one hand, Islamic legal tradition emphasizes the sanctity of obligations and the inviolability of
others’ rights, particularly in haqq al-nas, where obligations toward fellow humans are treated more
strictly than duties toward God. This suggests caution in allowing personal conditions to excuse
liability, lest it undermine confidence in transactions and justice. On the other hand, both scriptural
sources and evolving scientific knowledge recognize the reality of hardship and human limitation.
Jurisprudence already admits exemptions under duress, coercion, and necessity, suggesting
analogical potential for recognizing severe physiological conditions as mitigating. The challenge lies
in delineating thresholds: distinguishing between ordinary discomforts that should not affect
liability and extraordinary conditions that fundamentally compromise volition or capacity. The
evolving role of forensic expertise, despite its limitations, offers a bridge between empirical findings
and judicial decision-making, provided judges accept such evidence as contributing to their
conviction. The jurisprudential debates over certainty, knowledge, and proof thus directly shape
whether women’s physical conditions will be formally recognized as grounds for extinguishing or
modifying liability.

In conclusion, the feasibility of transforming the grounds for extinction of legal liability to encompass
women’s physiological conditions lies at the intersection of doctrinal analysis, empirical science, and
judicial discretion. While doctrinal debates over the nature of liability complicate the framework,
scientific findings increasingly demonstrate that women’s biological cycles can impair cognitive and
volitional capacities in ways that may affect their ability to consent to or perform obligations. The
recognition of these conditions within criminal law provides a precedent for their consideration in
civil liability, though the higher sensitivity of haqq al-nas demands caution. The integration of
forensic expertise and scriptural interpretation offers potential pathways, but the outcome ultimately
depends on whether courts are willing to align traditional legal categories with contemporary
scientific insights. Such recognition, if carefully circumscribed, could enhance justice by ensuring
that liability is not imposed under conditions of undue hardship, while still preserving the integrity
of legal obligations and protecting the rights of others.
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