@

~

Comparative Studies
in Jurisprudence,

Law, and Politics

Instances of Conflict between the Universal Declaration of
Human Rights, Islamic Teachings, and Iranian Law

1. Navid Moslemi: PhD Student in Jurisprudence and Fundamentals of Islamic Law, Department of Theology, Varamin-Pishva
Branch, Islamic Azad University, Varamin, Iran

2. Akbar Ahmadi*: Assistant Professor, Department of Jurisprudence and Islamic Law, Varamin-Pishva Branch, Islamic Azad
University, Varamin, Iran. Email: akbar9000@gmail.com (Corresponding Author)

3. Hasan Asadi: Assistant Professor, Department of Jurisprudence and Islamic Law, Varamin-Pishva Branch, Islamic Azad
University, Varamin, Iran

ABSTRACT

Human rights constitute one of the fundamental and widely debated subjects among all governments, nations, and
social groups. In other words, every human being, in various aspects and dimensions of life—both individual and
social—considers themselves entitled to rights from the moment they gain awareness of themselves and their
surrounding environment, and they expect those around them to respect these rights. However, the criteria for
determining rights vary according to the individual, society, living environment, and even a person’s worldview,
leading at times to differences and disputes in this regard. This study seeks to examine and analyze the content of
Islamic teachings, Iranian law, and the provisions of the Universal Declaration of Human Rights (UDHR), and to
conduct a comparative analysis of their points of conflict. Using a descriptive-analytical method and through careful
examination of original documents and primary sources, we studied the differences between Islamic teachings,
Iranian law, and the provisions of the UDHR. The resolutions of the UDHR are drafted with a focus on humankind
and the maximization of human benefit, a matter that has led to fundamental discrepancies between the
foundations, content, and implementation of human rights provisions and human rights as viewed through the
Qur'an and Iranian law. In this context, the focus of beliefs, rulings, and laws is based on the will of Almighty God
and His infinite existence, which has formed and guided their drafting. This divergence is clearly reflected in the
formulation of content, the executive mechanisms, and the manner of enforcing human rights. Substantively, deep
differences emerge in matters such as equality and parity among human beings—especially the equality between
men and women—as well as in the exercise of freedom of expression and belief.
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EXTENDED SUMMARY
The concept of human rights occupies a central position in contemporary legal and philosophical

discourse, bridging domains of thought such as politics, religion, morality, and international law.
Although human rights are regarded as inherent and inseparable from human existence, their
interpretation, application, and legal codification differ substantially depending on ideological,
cultural, and religious frameworks. The Universal Declaration of Human Rights (UDHR), adopted
in 1948, represents the most widely recognized and translated international human rights
instrument (Ahmadi, 2022; Bazrpach & Bozorgi, 2023; Hamd Amin, 2022). While it asserts
universality and seeks to establish standards for dignity, equality, and liberty, many Islamic nations,
including Iran, have identified conflicts between its provisions and their religious-legal frameworks
(Akhlaqgi-Feyzabadi, 1996; Miri Nam Niha, 2020; Moulavi, 2021). These conflicts are rooted in differing
ontological and epistemological premises: the UDHR derives its normative authority from human
reason and consensual agreements between states, whereas Islamic law locates its authority in divine
will and revelation, leading to divergences in matters such as gender equality, freedom of religion,
and limitations on expression (Azarnajad, 2009; Barghamadi, 2021; Ketabi et al., 2021). Consequently,
while some provisions, such as the right to life or the prohibition of arbitrary detention, find
conceptual parallels in both systems, others—particularly those related to women’s rights, criminal
penalties, and freedom of belief—reflect irreconcilable differences in foundational principles
(Mahdavi, 2018; Salehi et al., 2022).

Freedom is one of the most contested rights in this comparative framework, encompassing domains
such as expression, religion, and personal autonomy. Article 19 of the UDHR guarantees the right to
hold opinions without interference and to seek, receive, and impart information across borders, a
principle reinforced by the International Covenant on Civil and Political Rights (Mir Mohammad
Nirooag, 2005). While Iranian law recognizes certain aspects of freedom of expression, these are
circumscribed by references to Islamic principles and public morality. For instance, Article 24 of the
Iranian Constitution permits freedom of the press provided it does not contravene the “foundations
of Islam” or public rights, a limitation absent in the UDHR’s text. The divergence extends to freedom
of religion and the right to change one’s faith—enshrined in Article 18 of the UDHR but restricted
under Islamic law, which does not sanction apostasy and imposes specific conditions for religious
practice by non-Muslims (Bouyeri, 2021; Hashemi, 2005; Kulayni, 2028). Furthermore, while Islamic
jurisprudence acknowledges freedom of conscience and protects certain rights of religious
minorities, it maintains limitations on public religious expression and interfaith marriage for Muslim
women, thereby embedding theological criteria into legal restrictions (Sharifian, 2011).

Criminal law represents another area where significant normative conflicts arise, particularly
regarding punishments considered “cruel, inhuman, or degrading” under Article 5 of the UDHR.
Iran’s Islamic Penal Code prescribes corporal punishments such as flogging, amputation, and
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stoning for certain offenses, including zina (adultery) and moharebeh (enmity against God), which
are justified within the Islamic legal tradition but condemned in international human rights
discourse (Mehrpour, 2012). Gender-based disparities are also evident in sentencing: for example,
non-Muslim men convicted of sexual relations with Muslim women face capital punishment,
whereas Muslim men in analogous circumstances receive lesser penalties (Ayazi, 2001). Although
reforms such as equalizing blood money (diyya) for recognized religious minorities have addressed
some inequities, other provisions, including those governing qisas (retribution) and hadd
punishments, remain points of contention between Iranian law and UDHR norms (Mahdavi, 2018).
The rights of women present some of the most visible and debated conflicts between the UDHR and
Islamic-Iranian legal norms. The UDHR asserts absolute equality between men and women in
marriage, divorce, nationality, and employment (Ebadi, 2002; Emami, 2005; Jafari Langroudi, 2009;
Saljooghi, 2006), whereas Iranian law imposes constraints based on religious doctrine. Examples
include the minimum marriage age (13 for girls and 15 for boys, with judicial discretion for
exceptions), the prohibition on Muslim women marrying non-Muslim men, and the legal
requirement that women obtain a guardian’s or husband’s permission for certain personal and
professional decisions. Nationality laws also reflect gender asymmetry: foreign women marrying
Iranian men automatically acquire Iranian nationality, while Iranian women married to foreign men
face obstacles in passing nationality to their children (Hashemi, 2005). Employment restrictions
compound these disparities, with legal provisions granting husbands the authority to prevent their
wives from engaging in work deemed contrary to “family interests” or “the dignity of the husband,”
a discretion absent for wives in relation to their husbands’ employment (Hashemi, 2005).

Political participation and access to high office likewise illustrate the divergence between the
UDHR’s universalist vision and Iranian constitutional-legal practice. While the UDHR prohibits
discrimination in access to public service and eligibility for political leadership, Iranian law limits
certain positions to men, notably the presidency and full judicial authority (Hashemi, 2005). These
limitations are justified on religious-legal grounds, referencing interpretations of Islamic
jurisprudence that restrict women’s roles in public decision-making. Additionally, the persistence of
laws permitting “honor killings” under certain conditions—such as Article 630 of the Islamic Penal
Code, which exempts husbands from punishment if they kill their wives and their wives’ sexual
partners upon witnessing adultery—stands in direct opposition to the UDHR’s protections of life and
equality before the law (Falahiyan & Kafaie Far, 2023). The asymmetry is underscored by the absence
of a reciprocal legal provision granting wives equivalent rights under similar circumstances,
reinforcing a gender hierarchy embedded in criminal law.

Overall, the study’s comparative analysis demonstrates that the divergences between the UDHR and
Islamic-Iranian law are not limited to isolated legal provisions but stem from fundamentally
different philosophical and theological conceptions of human rights, lawmaking authority, and the
relationship between the individual, society, and God. The UDHR envisions rights as universal
entitlements inherent in human dignity and safeguarded by secular legal systems, whereas the
Islamic-Iranian framework integrates rights within a divine-command system, conditioning their
exercise on conformity with religious doctrine. This underlying divergence ensures that while certain
overlaps exist—particularly in areas where Islamic law and international human rights norms
converge on the protection of life, prohibition of torture, and recognition of some civil liberties—core
differences in gender equality, freedom of belief, and criminal justice remain enduring points of
conflict, shaping both domestic policy and Iran’s engagement with the international human rights

system.
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