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ABSTRACT

Telemedicine refers to the use of information and communication technologies to provide healthcare,
services, and patient support when a geographical distance exists between the patient and the medical
team. Telemedicine differs from traditional medicine (i.e., medicine delivered through conventional
societal means). Given its application in treatment as well as in other areas such as medical education
and consultation across various regions within a country and sometimes beyond national borders, it
clearly necessitates the establishment of an appropriate and well-drafted legal framework that can
address its legal gaps both on national and transnational levels (e.g., conflict of jurisdiction issues). After
conducting a thorough review, it was found that there is no comprehensive and specialized legislation in
Iran that specifically addresses the legal challenges in this field. Consequently, existing laws are utilized,
along with analogical reasoning and recommendations, to address related legal issues. When medical
services are provided through conventional means, identifying the legal relationships between patients
and service providers is relatively straightforward. However, in telemedicine services, we often observe
the direct or indirect involvement of at least one physician who is not a member of the treatment center
and may even be located in a remote region or a different country. Does a relationship—contractual or
otherwise—exist between the patient and the aforementioned physician? Since the physician-patient
relationship is inherently contractual in nature and is defined as a treatment contract, various legal
principles can be applied in Iran to resolve jurisdictional conflicts and determine the applicable law.
These include the law of the place where the contract was concluded, the law of the parties' shared
domicile, the law of the place of performance of the obligation, the law of the parties' nationality, or the
law mutually agreed upon by the parties.
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EXTENDED SUMMARY
Telemedicine, originating from the Greek word "tele" meaning distance and the Latin "mederi"

meaning to heal, refers to the remote provision of healthcare services through the use of information
and communication technologies. Over the years, telemedicine has evolved from simple telephone
consultations to complex robotic surgeries and remote diagnosis, encompassing a wide range of
applications such as remote consultations, virtual visits, and even telesurgeries operated by robotic
arms. This evolution highlights the transformative potential of telemedicine, particularly in regions
with limited access to healthcare professionals and infrastructure. It is defined by the European
Commission as the rapid delivery of medical expertise regardless of the patient’s or data’s location
(Karimi & Javaher Kalam, 2024), and by the WHO as the provision of healthcare including diagnosis,
treatment, and education using communication technologies (Pour Ebrahim, 2021). Despite the
undeniable benefits—including reduced costs, minimized travel, improved access to specialists, and
enhanced patient data management—telemedicine also faces numerous barriers, particularly in Iran.
These include a lack of public awareness, insufficient technical infrastructure, legal ambiguities, and
complexities concerning patient privacy, consent, and liability in the event of medical error (Panahi,
2022). The emergence of telemedicine thus demands a comprehensive legal framework that can
address these novel challenges while ensuring the protection of both patients and healthcare
providers.

The absence of specialized and codified laws governing telemedicine in Iran has forced reliance on
analogical application of existing legal principles, which are often inadequate given the unique
dynamics of remote medical care. A key issue pertains to the nature of the legal relationship between
patients and remote physicians. Unlike traditional care where such relationships are easily
established through physical presence and direct interaction, telemedicine introduces layers of
complexity due to the involvement of third-party platforms, cross-border interactions, and situations
where the treating physician may be entirely unknown to the patient. In Iranian law, the physician-
patient relationship is primarily considered contractual, and its interpretation plays a significant role
in determining liability and applicable legal principles. When telemedicine services are provided
through an institution, liability may rest with the healthcare center either through direct fault or
vicarious liability models such as employer responsibility or apparent agency (Hajavi et al., 2024).
However, these models become tenuous when the remote physician is not part of the institution's
staff. Moreover, much of the risk in telemedicine stems not from physicians but from the technical
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infrastructure—such as robotic arms and internet connectivity—which, if disrupted, can lead to
catastrophic consequences. In such cases, the institution hosting the technology may bear the brunt
of the liability (Mahmoudi et al., 2024), yet current legal frameworks provide limited guidance on
these responsibilities.

From a comparative legal perspective, countries with advanced telemedicine systems, such as the
United States and the United Kingdom, have developed more robust regulatory regimes. For
example, the American legal system, grounded in common law, often employs fault-based liability
principles where physicians are held accountable based on degrees of negligence (Namdari, 2021). In
contrast, Iranian legal tradition relies on civil responsibility established under Article 1 of the Civil
Liability Law, which requires proof of fault and causation. In telemedicine, this necessitates that the
patient demonstrate that a duty of care existed, that it was breached by the remote physician, and
that such breach directly caused harm (Karimi et al., 2024). There are also theoretical debates over
whether the remote physician should be treated similarly to the attending physician in a traditional
setting. Some legal scholars argue that when the remote physician is directly involved in the
diagnosis or treatment, their liability should mirror that of a conventional physician (Soltani Fard et
al., 2023). Others contend that limited involvement—such as interpretive consultation without direct
treatment—should not carry the same legal weight. These discrepancies underscore the need for clear
legal standards defining the scope and limitations of remote physicians’ responsibilities.

Another pressing issue is the jurisdictional conflict arising from cross-border telemedicine. Disputes
may involve multiple jurisdictions—the location of the patient, the physician, and the telemedicine
service provider. Traditionally, Iranian courts have adhered to territorial principles under Article 5
of the Civil Code, suggesting that the law of the court’s location should prevail (Samavati & Asgari,
2020). However, this approach may lead to inequitable results, especially when both parties are
foreign nationals or when the harmful act occurred outside Iran. Some scholars advocate for the
adoption of the “most significant relationship” or “most appropriate law” doctrine, which considers
factors such as the parties’ nationality, domicile, and the place of injury to determine applicable law
(Pour Ebrahim, 2021). While this approach aligns with modern private international law doctrines, it
introduces unpredictability into judicial proceedings, as courts must exercise discretion based on the
circumstances of each case. Furthermore, challenges arise when it is unclear where the tortious act
occurred—especially in cases involving cloud-based interactions or robotic surgeries conducted
remotely. Although many jurisdictions default to the law of the place where the damage occurred,
this is not always practical or fair, highlighting the importance of contextual legal interpretation in
telemedicine disputes (Soltani Fard et al., 2023).

In terms of contract law, there remains ambiguity over whether parties in telemedicine can mutually
agree on the governing law and forum for resolving disputes. Iranian law does not explicitly prohibit
such agreements, though its Civil Procedure Code lacks provisions formally recognizing them.
Nonetheless, legal scholars suggest that parties should be allowed to designate the applicable law in
their contracts, provided it does not contravene public order (Panahi, 2022). In practice, however,
most telemedicine interactions lack a formal contract between the patient and remote physician,
particularly when mediated by a hospital or online platform. Consequently, the legal relationship
between the patient and the telemedicine provider must often be inferred. Where a patient contacts
aremote physician directly through an app or platform and receives diagnostic or treatment services,
a contractual relationship may be presumed. Conversely, when a hospital merely uses remote
technologies to supplement care provided by its staff, and the patient never interacts with or knows
the remote physician, liability may more appropriately fall on the institution under tort principles
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rather than contract (Beigi & Ismailzadeh, 2023). This dichotomy complicates legal accountability
and underscores the need for statutory clarification on contractual assumptions in virtual care
models.

In conclusion, the development of telemedicine in Iran necessitates urgent legal attention to address
the gaps and uncertainties that currently hinder its safe and effective implementation. While the
advantages of telemedicine are substantial—including improved access to care, reduced costs, and
expanded medical expertise—the lack of a comprehensive legal framework presents risks to patients,
healthcare providers, and institutions alike. Key areas requiring legislative action include defining
the physician-patient relationship in remote contexts, establishing liability standards for technical
failures, clarifying jurisdictional rules in international disputes, and enabling parties to choose
applicable legal regimes through explicit agreements. Without clear legal provisions, both patients
and providers remain vulnerable to inconsistencies in interpretation and enforcement. By drawing
on international best practices and adapting them to Iran’s legal and cultural context, lawmakers can
create a robust legal infrastructure that supports innovation in healthcare delivery while
safeguarding fundamental rights and responsibilities.
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