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ABSTRACT

Piracy, as a threat to human security and maritime transport, is one of the oldest international crimes,
which has been a subject of discussion in international law for many years and has been addressed in
numerous international treaties. Although today piracy is subject to universal jurisdiction, allowing all
countries to exercise jurisdiction over the crime, due to the sensitive nature of the offense, its global scope,
and its impact on maritime crews, fleets, and international trade, it is crucial that it be prosecuted through
the International Criminal Court. For this purpose, criminalizing piracy in the statute of the Court is
essential and significant. In this regard, identifying instances of piracy and the challenges ahead is
necessary. The research question addressed in this study is: What are the challenges related to piracy in
international criminal law? The major challenge in this context is the implementation of rules related to
piracy within the legal framework of jurisdiction that states have in prosecuting this crime. The
descriptive-analytical and library research methods were employed.
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EXTENDED SUMMARY
Piracy, recognized as one of the oldest international crimes, has historically been condemned as a

universal threat to humanity. Its most evident characteristic is the menace it poses to maritime
security and the freedom of navigation. The emergence of maritime crimes dates back to when
humans began engaging in sea-based activities, with the expansion of commercial zones via maritime
transport being the primary catalyst for the rise of piracy and raiding activities in the oceans. Nations
and governments have long struggled against these acts, occasionally exploiting them for their own
benefit. Piracy significantly threatens the global economy, particularly the transportation of goods
such as oil and energy. Notably, following the Paris Declaration of 1815, governments intensified
their efforts to combat these crimes, leading to a substantial reduction in unlawful acts of piracy.
However, in the contemporary era, piracy remains a significant challenge for the international
community, with its activities increasing progressively (Sohn, 2016).

Piracy is defined from both customary and legal perspectives. Traditionally, piracy encompasses all
violent and unlawful activities that undermine ownership and involve the seizure of ships or aircraft
with the intent of personal gain by the crew or passengers aboard. This customary definition places
piracy within the realm of maritime law, ensuring stability and consistency despite differing national
laws. While some scholars argue that a comprehensive and unified definition of piracy is lacking, the
variations in national legislation necessitate a cautious approach to defining piracy precisely. The
inclusion of violent actions distinguishes piracy from other maritime crimes, emphasizing its unique
threat to maritime security (Rubin, 1988).

The United Nations Convention on the Law of the Sea (UNCLOS) of 1982 provides a legal framework
for defining and combating piracy. Articles 15 to 19 of UNCLOS outline the specific behaviors that
constitute piracy, including illegal acts of violence, seizure, or plunder for personal objectives by
individuals aboard a ship or aircraft operating in international waters or areas beyond national
jurisdiction. According to Article 17 of the 1958 Geneva Convention on the High Seas, any mutiny or
seizure of a ship or aircraft for private ends is classified as piracy. However, acts committed within a
nation's territorial waters are excluded from this definition, even if they involve illegal seizures for
personal gain (UNCLOS, 1982). This distinction underscores the importance of jurisdictional
boundaries in the legal treatment of piracy.

The substantive elements of piracy include both material and mental components. Material elements
involve the actual acts of depriving individuals of their property through violence or coercion, as
defined by the International Law Commission (ILC). These acts must occur outside the jurisdiction
of any state, typically in international waters, to qualify as piracy under UNCLOS. Conversely, acts
within a country's territorial waters do not fall under the customary definition of piracy unless they
escalate to armed robbery or other severe offenses. The mental element requires that the
perpetrators intend to achieve personal gain through these unlawful acts, differentiating piracy from
politically motivated terrorism. This intention to profit personally is crucial in maintaining the
distinct classification of piracy within international criminal law (Batir, 2011).

International efforts to combat piracy have been spearheaded by various organizations, including
the International Maritime Organization (IMO) and the United Nations Security Council (UNSC).
The IMO has played a pivotal role since 1979 by issuing numerous resolutions aimed at preventing
and suppressing piracy, particularly in regions like the Gulf of Aden and the waters off Somalia. For
instance, Resolution A.1026(26) issued in December 2002, provided comprehensive guidelines for
member states to coordinate their efforts in combating piracy and armed robbery against ships.
Additionally, the UNSC has passed several resolutions, such as Resolutions 1851 (2008) and 1987
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(2009), which emphasize the necessity of international cooperation and the implementation of the
SUA Convention (Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation) of 1988. These resolutions highlight the inadequacies of national legal frameworks and
the need for a unified international approach to effectively prosecute and deter piracy (Ghorbanpour,
20009).

Despite these international frameworks, significant challenges remain in the criminalization and
prosecution of piracy. One of the primary obstacles is the inconsistent implementation of legal
provisions across different jurisdictions, which undermines the effectiveness of international laws.
Additionally, the lack of comprehensive definitions for terms like "violent acts" and "private
objectives" within UNCLOS creates ambiguity, allowing some acts of piracy to be misclassified or
inadequately prosecuted (Hodgkinson, 2015). Furthermore, the geographical limitation of piracy to
international waters excludes many acts occurring in territorial waters from international
prosecution, thereby enabling pirates to exploit these legal loopholes. To address these challenges, it
is imperative to incorporate mandatory jurisdictional rules within international statutes and
encourage states to harmonize their national laws with international standards. Strengthening
international cooperation and ensuring the uniform application of legal definitions are essential
steps towards effectively combating piracy as a terrorist act under international law (Topal, 2010).
In conclusion, the criminalization of piracy within the framework of international law presents
numerous challenges that require a coordinated and comprehensive approach. While international
conventions like UNCLOS and the SUA Convention provide foundational legal structures, their
effectiveness is hindered by inconsistent implementation and definitional ambiguities.
Organizations such as the IMO and the UNSC have made significant strides in addressing these
issues through resolutions and guidelines, yet persistent gaps in national legislation and
jurisdictional limitations continue to impede progress. Addressing these challenges necessitates the
establishment of clear, universally accepted definitions and the enforcement of mandatory
jurisdictional rules to ensure that all acts of piracy, regardless of location, are subject to international
prosecution. By fostering greater international cooperation and aligning national laws with global
standards, the international community can more effectively mitigate the threat of piracy and
enhance maritime security.
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