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ABSTRACT

The enforcement of a judgment represents the logical outcome of the civil litigation system and the ultimate result
of the plaintiff’s extensive efforts. However, despite the desirability of enforcement, when such enforcement lacks a
desirable impact or fails to effectively alter the denied or infringed right of the plaintiff, the enforcement of the
judgment is reduced to the level of non-issuance of the judgment itself. Therefore, the principle of effective
enforcement of civil judgments can be regarded as an inseparable requirement of the judicial process. On one hand,
the absence of an explicit reference to this principle in laws related to the field of civil enforcement cannot diminish
its validity and authority; on the other hand, an examination of these laws through the lens of this principle reveals
its prevailing governance. Exploration within the path of laws in this field, using a descriptive-analytical method
and guided by the principle of effective enforcement, not only demonstrates the dominance of this principle but also
uncovers the essential elements that interconnect to form its structure. From this perspective, and following an
examination of the aforementioned regulations, it can be concluded that the principle of effective enforcement of
judgments consists of three fundamental elements: speed, restitution, and facilitation. The element of restitution
manifests in three forms: maximum realization of the plaintiff’s right to the adjudicated subject matter, payment of
enforcement costs by the defendant, and the presence of personal guarantees. Meanwhile, the element of facilitation
is reflected in two forms: the ease of executing the judgment and the ease of the plaintiff’s access to the adjudicated
subject matter. These elements collectively contribute to the formation of the principle in question. The legislator,
in the regulations related to the field of civil enforcement, has duly considered each of these constituent elements
in their various forms and, as far as possible, demonstrated adherence to them in the drafting and enactment of
these provisions. Therefore, through the present study and analysis of such regulations, the governing nature of this
principle and its constituent elements can be clearly inferred.
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EXTENDED SUMMARY

The enforcement of judgments constitutes the logical conclusion of the civil litigation process and
represents the culmination of a plaintiff’s sustained effort to seek judicial protection for infringed or
denied rights. However, the efficacy of the entire judicial process ultimately depends upon the
practical and timely implementation of the judicial decision, since the absence of effective
enforcement diminishes the essence of adjudication itself. Within this conceptual framework, the
present study explores the principle of effective enforcement of civil judgments as a fundamental
and indispensable component of the civil procedure system. Although this principle is not explicitly
articulated within Iranian legal statutes, its existence and authority are evident through the
overarching governance of principles derived from jurisprudence, doctrine, and international
instruments. Legal principles—characterized by universality, durability, abstraction, and their
representation of the moral and rational foundations of law—serve as guarantors of legal legitimacy
and coherence (Mafi & Ghamiloui, 2019; Mohseni, 2010; Sadeghi, 2015). In the realm of procedural
law, the quality and fairness of adjudication depend heavily on adherence to such principles,
particularly in the enforcement stage. Therefore, while the Iranian Civil Procedure Code and related
statutes may not expressly enumerate these principles, their implicit presence within the structure
of the legal system remains undeniable (Amini & Nikoubian, 2017). The study employs a descriptive—
analytical approach to trace the operation of the principle of effective enforcement across statutory,
doctrinal, and international contexts, revealing its intrinsic connection with the broader objective of

achieving substantive justice through the prompt and complete realization of judicial decisions.
The first part of this research investigates the theoretical foundations and evidentiary sources of the

principle of effective enforcement. These foundations rest on three primary sources: general legal
principles, international legal norms, and the interpretations of legal scholars. The principle of fair
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trial, as one of the cornerstones of procedural justice, forms the theoretical basis for recognizing
effective enforcement as an essential element of due process (Amini & Nikoubian, 2017; Mohseni,
2020). Similarly, the principle of necessity of execution verification obliges the judiciary to ensure
the full completion of enforcement operations before deeming a judgment executed (Shams, 2018).
Furthermore, the principle of non-deferrable enforcement, which dictates that judgments must be
executed without unnecessary delay, underpins the importance of timeliness and continuity in
enforcement (Mohajeri, 2013; Nahrini, 2018). The principle of extensive civil enforcement likewise
broadens the scope of property subject to enforcement to ensure that the plaintiff can recover the
adjudicated right in the fullest possible manner (Sadrazadeh Afshar Seyed, 2000). At the international
level, the International Covenant on Civil and Political Rights (1996) explicitly obliges states to
guarantee the effective enforcement of judgments as a fundamental human right (Amini & Nikoubian,
2017). Within legal doctrine, scholars have also elevated this principle to the status of a right, framing
it as a logical extension of the right to access justice and an indispensable guarantee of judicial
effectiveness (Mohseni, 2015). Together, these diverse sources affirm that effective enforcement is
not a peripheral administrative function but rather an integral element of the right to fair and
complete adjudication.

In its second part, the study reviews the historical and doctrinal evolution of the principle and its
recognition—whether explicit or implicit—in Iranian and comparative legal thought. Despite the
absence of a codified definition, legal scholars have occasionally referred to the notion of effective
enforcement when discussing the mechanisms ensuring the practical realization of judgments. For
instance, some have identified it as an extension of the right to a fair trial, while others have
emphasized it as an indicator of the quality of adjudication (Mafi & Ghamiloui, 2019). Still others
have treated it as an outcome-oriented guarantee that ensures that judicial decisions yield tangible
results in society (Khodabakhshi, 2014; Yazdanpanah, 2018). Comparative studies between Iran and
other jurisdictions, notably France, have proposed similar mechanisms to achieve desirable
enforcement and promote justice (Meghdadi Mohammad & Nokoojoui, 2017). Synthesizing these
perspectives, the study concludes that effective enforcement embodies three interrelated structural
elements—speed, restitution, and facilitation—which together ensure that judgments are executed
both promptly and comprehensively. These components, rooted in principles of fairness, efficiency,
and accessibility, transform enforcement from a mere procedural act into a substantive instrument
of justice.

The element of speed emerges as the temporal foundation of effective enforcement. It signifies the
legislator’s and judiciary’s commitment to ensuring that the plaintiff obtains redress within the
shortest feasible time. Iranian statutory frameworks—ranging from the Civil Procedure Code to the
Law on Enforcement of Civil Judgments—emphasize procedural immediacy through phrases such
as “immediate,” “without delay,” or “forthwith,” embedded across various provisions (Bahrami &
Bahrami Mohammad, 2019; Mohseni, 2008, 2020). Numerous articles, including Articles 24, 29, 30,
and 50 of the Law on Enforcement of Civil Judgments, explicitly mandate continuity and non-
interruption of enforcement, even in cases of dispute or ambiguity, except under strict legal
authorization (Mohajeri, 2018; Nahrini, 2018). Additional legislative mechanisms—such as the
obligation for judges to address objections “immediately” or “out of turn” and the requirement for
enforcement officers to act “without delay”—reflect an institutionalized recognition that justice
delayed amounts to justice denied. The Supreme Judiciary’s 2019 directive on accelerating civil
enforcement procedures further demonstrates the state’s awareness of the essential connection
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between timeliness and justice. Collectively, these provisions illustrate that the element of speed is
not merely procedural but a substantive safeguard of fairness and efficiency in the judicial system.
The second element, restitution, embodies the substantive aim of enforcement—restoring the
plaintiff’s position to its pre-violation state. This element manifests in three distinct forms:
maximum realization of the adjudicated right, reimbursement of enforcement costs by the
defendant, and the existence of personal guarantees or sanctions ensuring compliance. The first
form—maximum realization—requires that the plaintiff recover the full value or equivalent of the
adjudicated object, as stipulated in Articles 42, 46, and 49—51 of the Law on Enforcement of Civil
Judgments. The second form—payment of enforcement costs—ensures that the financial burden of
execution does not fall on the aggrieved party but on the debtor, as reflected in Articles 6, 47, and 76
of the same law, and in Articles 34 and 37 of the by-laws governing enforcement of official
instruments (Safdarian, 2016). The third form—personal guarantees—introduces mechanisms such
as imprisonment for non-compliance and penalties for obstructing enforcement, as codified in
Articles 3, 16, and 17 of the Law on the Enforcement of Financial Convictions (Gerami & Foroughi,
2016; Meghdadi Mohammad & Nokoojoui, 2017; Mohseni, 2016). Although imprisonment of debtors
is contested in modern jurisprudence and international law, its presence in Iranian legislation
underscores the legislator’s determination to secure restitution as the ultimate purpose of
enforcement. Thus, restitution, in all its forms, anchors the principle of effective enforcement in
substantive justice by ensuring that the plaintiff’s legal and material position is fully restored.

The final element, facilitation, pertains to procedural accessibility and the removal of unnecessary
complexity from enforcement procedures. This component operates in two dimensions: the ease of
enforcement flow and the ease of access to the adjudicated object. The first dimension refers to
simplification of administrative steps and minimization of procedural formalities that could hinder
execution, as seen in Articles 4, 11, 39, and 147 of the Law on Enforcement of Civil Judgments and in
multiple provisions of the by-laws permitting electronic notification and flexible scheduling (Hayati
Ali, 2017; Khodabakhshi, 2014; Mohajeri, 2013). The second dimension, ease of access, guarantees the
plaintiff’s straightforward and unobstructed recovery of the adjudicated right through mechanisms
such as preemptive asset seizure, electronic identification of debtor assets, and simplified creditor
access as provided in Articles 2, 11, and 35 of the Law on the Enforcement of Financial Convictions.
Together, these measures signify a shift toward efficiency-oriented justice that values simplicity and
accessibility as vital elements of fairness. Through these reforms, the legislator seeks to prevent
procedural rigidity from transforming into an obstacle to substantive justice, aligning the
enforcement process with modern legal rationality.

In conclusion, the study affirms that although the Iranian legislature has not explicitly codified the
principle of effective enforcement of civil judgments, the totality of statutory and doctrinal evidence
demonstrates its pervasive authority and practical implementation. The interaction of the three
structural elements—speed, restitution, and facilitation—forms the conceptual architecture of this
principle, reflecting a harmonious blend of procedural efficiency and substantive justice. Effective
enforcement thus represents not merely a procedural stage following judgment but a dynamic
continuum ensuring that judicial decisions translate into real, tangible outcomes for the aggrieved
party. Accordingly, it may be defined as the requirement that all enforcement measures be
conducted promptly, efficiently, and without unnecessary formality, in a manner that restores the
plaintiff’s position to its fullest possible extent. The findings of this research underscore that
adherence to this principle is essential for maintaining the legitimacy and functionality of the judicial
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system, bridging the gap between the issuance of judgments and their realization in practice, and
ultimately securing the trust of citizens in the rule of law.
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