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ABSTRACT

Iran, sharing borders with some of the world’s largest producers of narcotics, lies on a major transit route for illicit
drugs. Multiple factors have historically led certain offenders in Iran to engage in crimes involving narcotics. By
examining the historical trajectory of legislation regarding the punishment of perpetrators of such crimes, it
becomes evident that the Iranian legislator has maintained the view that the harsher the punishment, the more
likely it is to prevent recidivism. On this basis, capital punishment has been among the penalties stipulated in
criminal laws related to this domain, enacted with the aim of enhancing national security under the Anti-Narcotics
Law. However, since 2017, following the adoption of the amendment adding Article 45 to the Anti-Narcotics Law,
there has been no significant decrease in the issuance or enforcement of death sentences. Accordingly, the present
article seeks to explore why the Iranian criminal legislative system determines capital punishment for certain
convicts of drug-related crimes and the factors influencing this legislative choice. In this study, in addition to library-
based sources, field data have been utilized, analyzed through a descriptive—analytical method. The findings
indicate that the Iranian legislative and judicial systems continue to hold the belief that the death penalty is among
the most effective deterrents against the spread of drug-related crimes.
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EXTENDED SUMMARY
Iran’s geographic position, sharing borders with Afghanistan and Pakistan—the largest global
producers of narcotics—has positioned it as a major transit route for illicit drugs, thereby influencing
both its national security priorities and its legislative orientation toward drug-related crimes.
Historical legislative developments in Iran reveal a consistent legislative belief that harsher
punishments, particularly the death penalty, are more effective in deterring recidivism in narcotics
offenses. Since the enactment of the 1959 law prohibiting poppy cultivation and opium use, through
subsequent amendments and the comprehensive Anti-Narcotics Law of 1988, the death penalty has
been embedded in Iran’s legal framework for certain narcotics offenses. Even with the 2017
amendment adding Article 45—which was intended to limit the application of the death penalty—
there has been no significant reduction in either the issuance or execution of such sentences. This
persistence reflects entrenched legal and judicial convictions that capital punishment remains one
of the most potent deterrents to the spread of drug crimes, despite global human rights criticisms
and the recognition among some Iranian legal actors that excessive reliance on capital punishment
may lead to unjust outcomes (Javan Jafari & Esfandiari Bahraseman, 2017; Saki & Koonani, 2019; Sanei

et al., 2022).

A key driver of capital punishment policy in Iranian narcotics law is “security-oriented
retributivism,” a paradigm in which national security imperatives overshadow individual rights,
leading to the framing of drug offenders as existential threats to state stability (Nadjafi Abrandabadi,
2012; Sadr Touhidkhaneh, 2013; Tavajohi & Dehghani, 2013). Comparative examples from the United
Kingdom during the Thatcher era and France under its 1970 narcotics law illustrate similar security-
driven approaches (Gholami, 2010). In Iran, this approach is codified in provisions such as Article 9
of the 2010 amendment and Article 45 of the 2017 amendment, which classify certain drug offenses
as “corruption on earth” (mofsed-e-fel-arz), thereby justifying capital punishment. Field interviews

with judges and lawyers reveal that this security framing exerts a powerful influence on judicial
behavior, often limiting judicial discretion and fostering a climate in which judges feel compelled to
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impose the death penalty even when personally opposed to it. Procedural practices—such as
restricting defense access to case files, heightened surveillance of judges in narcotics cases, and
secretive execution scheduling—further reflect this securitized orientation, reinforcing the
perception that drug-related offenses merit extraordinary punitive measures.

Another influential factor is “penal populism,” in which legislative and judicial policy responds to
public anxieties and media narratives rather than to empirical criminological evidence (Bennet, 1998;
Farajiha & Moghaddasi, 2015; Kenny & Holmes, 2020; Roberts et al., 2013; Van Swaaningen, 2005). In
the Iranian context, this manifests as media amplification of drug trafficking cases, political rhetoric
emphasizing harsh measures, and public framing of drug offenders as societal villains. Although
interviews suggest that public opinion in Iran is less actively engaged on the death penalty for drug
crimes than in cases of violent crime, the lack of vocal opposition enables the continuation of severe
penalties. Police reports often contain dramatized narratives that may predispose courts toward
harsher judgments, and some judicial actors interpret public silence as tacit approval of capital
punishment in these cases. While penal populism’s impact appears less significant than security-
based rationales, its presence in legislative and judicial attitudes remains evident, particularly in
high-profile cases involving armed trafficking or large quantities of narcotics.

The deterrence rationale, focusing on the certainty and inevitability of punishment, also underpins
legislative support for capital punishment in drug cases (Emigholz, 2006; Melusky & Keith, 2017;
Rezvani, 2012). Proponents argue that the death penalty is essential for permanently incapacitating
high-risk offenders and sending a strong deterrent message. However, empirical insights from
interviews reveal deep divisions: while some judges and prosecutors maintain that only capital
punishment can deter entrenched traffickers, others, along with many defense attorneys, contend
that it fails to reduce drug crime rates. They note that socioeconomic pressures, lucrative trafficking
profits, and familial involvement in the trade diminish the deterrent effect. Moreover, some
interviewees emphasize that excessive reliance on the death penalty risks punishing low-level
couriers disproportionately, often those driven by poverty, while leaving major traffickers
untouched. This divergence between legislative intent and field-level perceptions underscores the
complexity of assessing deterrence in this domain.

Quantity-based sentencing is another determinant in death penalty application, reflecting legislative
borrowing from U.S. models in which drug weight thresholds dictate sentencing severity (Ali
Mohammadi & Shadmanfar, 2018; Kenny & Holmes, 2020; Sadeghi et al., 2017). Under the 2017
amendment, thresholds for capital punishment increased—e.g., from 5 kg to 50 kg for certain drugs
and from 30 g to 2—3 kg for others—but the principle that quantity alone can trigger the death penalty
remains. Field data reveal critiques from defense attorneys and defendants who argue that this
approach ignores culpability levels, ownership, or awareness of the narcotics, and may enable
manipulation of purity tests. Judges, however, defend quantity-based criteria as necessary for
consistent application, citing the prevalence of false claims by defendants. The rigid threshold system
produces cases in which marginal weight differences determine life-or-death outcomes, fueling
perceptions of arbitrariness and injustice, especially when defendants claim ignorance of the drug
type or amount.

These interlocking contexts—security-oriented retributivism, penal populism, deterrence logic, and
quantity-based sentencing—together shape Iran’s persistent use of the death penalty in drug-related
cases. While security concerns provide the most robust and enduring justification, penal populism
and deterrence arguments reinforce the policy, and the quantitative threshold system
operationalizes it in practice. Field evidence suggests that despite formal legislative adjustments
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aimed at narrowing death penalty eligibility, structural and attitudinal factors within the legislative
and judicial systems perpetuate its broad application. This reality has significant implications for
human rights, judicial fairness, and Iran’s international standing. It also raises critical questions
about whether capital punishment, as currently applied, effectively addresses the underlying drivers
of drug crime or merely entrenches punitive traditions without measurable benefits in deterrence or
public safety.

In conclusion, the study demonstrates that Iran’s legislative and judicial persistence in applying the
death penalty for certain drug offenses is the product of multiple reinforcing factors, with security
imperatives and retributive philosophies at the core, augmented by elements of penal populism,
deterrence-based reasoning, and quantity-driven statutory design. Field interviews and case
analyses reveal that this framework frequently leads to disproportionate punishment of low-level
offenders, procedural limitations on defense rights, and questionable deterrent outcomes,
underscoring the need for legislative reconsideration and the exploration of alternative sanctions
that align with both domestic justice goals and international human rights obligations.
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