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ABSTRACT

The emergence of electronic commerce as a new paradigm in the global trade ecosystem has raised critical
jurisprudential questions in the context of Islamic law. As Muslims, like other communities, increasingly adopt
digital technologies for commercial transactions, the need to evaluate the legitimacy of electronic commerce within
the framework of Islamic jurisprudence becomes more pronounced. This article examines whether the foundational
principles of Islamic contract law can accommodate the mechanisms and modalities inherent in e-commerce
without contravening traditional jurisprudential norms. The study specifically investigates whether it is necessary
to develop new legal theories in Islamic law to reconcile traditional contract formalities with modern technological
practices such as online offers and acceptances, data messages, and digital signatures. Using a descriptive-analytical
methodology based on classical figh texts and contemporary statutory resources, the research critically explores the
doctrinal underpinnings of contract formation, especially focusing on the role of ijab (offer) and qabul (acceptance),
as well as the legitimacy of various modes of expression such as verbal declarations, actions (ta‘ati), and especially
kitabat (writing), including electronic documentation. The study highlights how Islamic jurisprudence, particularly
in its usuli and fatwa-oriented traditions, has the inherent flexibility to validate new forms of transaction
mechanisms, provided they align with overarching Shariah principles such as mutual consent, absence of gharar
(uncertainty), and prohibition of riba (usury). Moreover, the study draws on legal precedents and contemporary
legislative frameworks, such as the Iranian Electronic Commerce Act (2003), to demonstrate the compatibility of
electronic instruments—namely "data messages"—with Islamic contractual intent and purpose. Notably, the paper
argues that the concept of urf (custom) plays a pivotal role in interpreting the permissibility of electronic commercial
practices, especially in light of modern technological developments. The findings suggest that the substance of
contractual intent—rather than its form—is the determinative factor in Islamic law, thereby legitimizing electronic
commerce insofar as it fulfills the essential conditions of Islamic contracts. The article concludes that e-commerce,
when appropriately regulated and practiced within Islamic ethical boundaries, is not only legitimate but also
commendable, reinforcing Islam’s inherent adaptability to socio-economic evolution across time and context.
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EXTENDED SUMMARY
The development of electronic commerce as a transformative force in the contemporary global

economy has raised significant jurisprudential questions in the realm of Islamic law, particularly
given the increasing inclination of Muslim societies toward digital transactions. Historically, Islamic
jurisprudence has been structured around a set of normative contractual principles that emphasize
mutual consent, transparency, and moral integrity. As e-commerce continues to evolve, this study
confronts a fundamental inquiry: Can traditional Islamic legal structures adequately accommodate
the technological mechanisms underpinning digital commerce, such as data messages, electronic
signatures, and online offer-acceptance systems? The theoretical debate is rooted in the broader
concern over whether Islamic law must develop entirely new jurisprudential theories to address
electronic contracting or whether existing legal tools and hermeneutic strategies suffice. According
to (Mohaghegh Korki, 1988), the requirement for explicit Arabic formulas in Islamic contracts
historically emphasized verbal articulation. Yet, jurisprudential flexibility is evident in views like
those of (Mohaghegh-Helli, 1987), who acknowledged written documentation (kitabat) as valid means
of contractual intent. Such positions pave the way for reevaluating the legitimacy of e-commerce
within Islamic norms, especially when intent (irada) is adequately expressed, even in non-verbal

formats.
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Methodologically, the study adopts a descriptive-analytical approach, relying extensively on classical
Islamic legal texts, statutory laws—particularly the Iranian Electronic Commerce Act of 2003—and
jurisprudential commentaries. The analysis initiates by exploring the role of intent and its expression
within Islamic contractual formation, emphasizing the necessity of a clear manifestation of inner
will. Here, electronic forms of communication—such as “data messages”—are examined to determine
their efficacy in conveying contractual will. According to the Electronic Commerce Act, a data
message includes any representation of information, facts, or instructions generated, sent, received,
or stored via electronic means. The Act acknowledges both the originator (mubdi’) and addressee
(mukh Liab) of such messages, indicating that a digital medium, while devoid of traditional verbal or

physical elements, can serve as a valid channel for contractual communication. This view is
supported by classical jurists’ acceptance of non-verbal indicators—actions (ta‘ati), writing (kitabat),
and even silence under specific conditions—as valid expressions of intent. (Sadri, 2013) asserts that
even online chatroom negotiations can emulate conventional contracting environments, as their
synchronous nature nullifies any temporal disjunction. By analogical extension, the study argues that
real-time digital exchanges, akin to traditional face-to-face contracts, align with Islamic
requirements for simultaneity and consent in transactional processes.

The research further delves into the historical evolution of the concept of offer and acceptance (ijab
wa qabul) in Islamic law, showing a progressive movement from stringent verbal formalism to a
more inclusive approach accommodating written and implied expressions. The contributions of
jurists such as Sheikh Ansari are seminal here. His assertion that transactions are governed by
rational convention rather than rigid theological constructs reflects a paradigm shift toward
adaptability. As noted by (Ansari, 1994), transactions are categorized under meanings rather than
mere verbal expressions, placing emphasis on the substantive reality of the contractual relationship.
Similarly, (Najafi) reinforces the notion that customary understandings (urf) shape contractual
interpretation. These developments culminate in a theory of legitimacy grounded not in the external
form but in the internal coherence with the aims of Shariah, thereby supporting the use of electronic
platforms for contract execution. This is consistent with the view of (Gheblei Khoyi, 2013), who
considers both present and delayed consent as fulfilling Islamic criteria for legitimacy. Furthermore,
references to Quranic verses such as “O you who have believed, fulfill [all] contracts” (Qur’an, 5:1)
support the recognition of digitally executed agreements, provided they are devoid of riba (usury),
gharar (uncertainty), and zulm (injustice).

Building on this jurisprudential foundation, the study examines the typology of causes (asbab) of
contract formation—namely verbal (qawli), actionable (fi‘li), and written (kitabi)—to assess their
relevance in the digital age. Classical definitions of contract causation focused heavily on verbal
forms (sigha) and negotiations (mugawala), as exemplified in the jurisprudence of (Mofid, 1993) and
(Shariat Esfehani, 1983). However, modern commerce increasingly operates through asynchronous
or technologically mediated forms of communication. As such, the study highlights the significance
of kitabat, which has gained recognition as a legitimate cause of contract formation through
widespread custom and legal precedent. This is illustrated in the case of wills and declarations where
written instruments have long been recognized under Islamic and statutory law, including the
Iranian Civil Code. The jurisprudence of (Na’ini, 1991) and (Tabataba’1 Yazdi, 1989) further confirms
that such developments are rooted in evolving societal practices rather than mere doctrinal
improvisation. The study posits that the legitimacy of electronic contracts derives from their
functional equivalence to established forms of intent manifestation, with kitabat serving as a
foundational precedent for legitimizing data-driven interactions.
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The broader philosophical and jurisprudential implications of the study center around reconciling
legal authenticity with technological innovation. By situating digital commerce within the evolving
interpretative traditions of Islamic jurisprudence, the article contends that technological
transformations do not inherently conflict with Islamic legal principles. Rather, when examined
through the lens of maqasid al-shariah (objectives of Islamic law), e-commerce can be seen as a
facilitative mechanism that enhances transactional justice, accessibility, and economic equity—goals
in harmony with Islamic ethics. (Shahidi, 2003) argues that digital contracts, like traditional ones,
must comply with the ethical demands of mutual satisfaction, transparency, and freedom from
exploitation. Therefore, the real challenge lies not in the technology itself but in ensuring its ethical
application and proper legal recognition. The study also critiques legislative deficiencies, particularly
the Iranian Electronic Commerce Act, for insufficiently addressing the nature of electronic offer and
acceptance, instead subsuming them under general “distance contracts.” According to (Sadri, 2013),
this omission reflects a formalist legacy that may hinder the full integration of digital processes into
the Islamic legal framework. Yet, international bodies such as UNCITRAL and the ICC have already
embraced definitions that recognize data messages as valid tools of consent, offering a model for
Islamic jurisdictions to follow.

In conclusion, the article affirms that electronic commerce, far from being an alien construct to
Islamic law, is not only compatible but potentially advantageous when practiced within the bounds
of Shariah. The focus of Islamic jurisprudence on intention (niyyah), consent (rida), and ethical
conduct provides a flexible yet principled framework that can readily incorporate modern digital
technologies. When electronic transactions uphold the foundational values of fairness, transparency,
and freedom from harm, they satisfy the core requirements of valid contracts in Islam. Therefore,
Islamic legal systems are not in need of radical reform to accommodate e-commerce; rather, they
require thoughtful reinterpretation and targeted legal adjustments that draw upon both classical
insights and contemporary realities. The intersection of custom, jurisprudence, and statutory
innovation offers a fertile ground for this synthesis. The legitimacy of e-commerce in Islamic
jurisprudence thus rests not in its form but in its capacity to realize the ethical and legal purposes
that have always animated Islamic commercial law.
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