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ABSTRACT

Administrative councils play a prominent role in implementing decisions and high-level directives within each of
the three branches of government. Generally, administrative councils should operate under the executive branch of
each country, which is predominantly the case in the Iranian legal system. Therefore, administrative councils in
Iran should be considered executive councils. In contrast, in the German legal system, administrative councils are
general councils that are permitted to operate within each of the three branches of government. The central question
in this research is: Considering the jurisprudence of administrative courts in the legal systems of Iran and Germany,
what differences exist in the functions of administrative councils? This article follows a descriptive-analytical
approach and employs a library research method to address this question. The findings indicate that, in terms of
foundations and objectives, the functions of administrative councils in the legal systems of Iran and Germany differ
based on the jurisprudence of administrative courts. In the German legal system, administrative councils are
established based on the principle of protecting the public interest, whereas in the Iranian legal system, their
foundation is rooted in executive functions. Administrative councils in Iran are essentially executive councils, and
in the rare cases where the legislative and judicial branches have established administrative councils, their structure
remains predominantly aligned with executive agencies. In contrast, in the German legal system, administrative
councils function as general councils.
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EXTENDED SUMMARY

Administrative councils play a fundamental role in ensuring the execution of governmental
directives and high-level policy decisions across the three branches of government. Their significance
varies depending on the jurisdiction and the legal framework under which they operate. In the
Iranian legal system, administrative councils function primarily as executive bodies under the
authority of the executive branch. Their primary role is to facilitate the implementation of
governmental policies, with minimal autonomy from the central government. In contrast, in the
German legal system, administrative councils are more broadly defined and are not confined solely
to the executive branch; they operate within the legislative and judicial branches as well. The
research presented in this article seeks to explore the differences in the functions of administrative
councils in these two legal systems, with a focus on the role of administrative courts in ensuring their
proper functioning. The central research question is: how do administrative courts in Iran and
Germany influence the operations and effectiveness of administrative councils? This study employs
a descriptive-analytical approach and relies on a comprehensive review of legal doctrines, statutes,
and judicial precedents to analyze the contrasting legal frameworks. The findings indicate that
administrative courts in both jurisdictions play a crucial role in reviewing and regulating the
activities of administrative councils, but the scope and nature of their intervention differ significantly
due to the structural distinctions between the two legal systems. In Iran, administrative courts
operate within a framework where the supremacy of the executive branch is evident, limiting the
extent to which administrative councils can function independently. In contrast, in Germany,
administrative courts serve as robust mechanisms for ensuring compliance with public interest
principles and constitutional norms, thereby providing a greater level of judicial oversight over

administrative councils (Mousavi Zadeh, 2018).
The Iranian administrative system is characterized by a centralized approach to governance, where

the executive branch holds predominant authority over the functioning of administrative councils.
The legal foundation of these councils is primarily derived from constitutional provisions that grant
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the executive branch exclusive powers over administrative and executive matters. Article 60 of the
Iranian Constitution explicitly states that the President and his ministers are responsible for
executing laws, thereby reinforcing the notion that administrative councils are an extension of
executive authority (Dabirnia, 2013). Over the past two decades, Iran has witnessed the formation of
various high-ranking administrative councils, including the Supreme Administrative Council, the
Supreme Council of Education, the Economic Council, the Monetary and Credit Council, and the
Supreme Council of Employment. Despite their formal structure, these councils remain largely under
the control of the executive branch, with limited participation from other governmental branches.
However, an emerging trend in the Iranian administrative system has seen the establishment of
administrative councils within the legislative and judicial branches, albeit with restricted autonomy.
For example, the Judicial Protection Council operates under the judiciary but adheres to executive
regulations. The Iranian legal system does not grant administrative councils broad discretionary
powers, and their decisions are subject to oversight by administrative courts. The Administrative
Justice Court, as the primary judicial body responsible for reviewing administrative decisions, has
issued numerous rulings emphasizing that administrative councils must adhere to public interest
principles. For instance, in case number 9309970905600085, the court affirmed the jurisdiction of
the Presidential Deputy for Human Resource Development in addressing employment-related
grievances. This ruling underscores the limited autonomy of administrative councils in Iran and
highlights the overarching influence of the executive branch (Aqa’i Togh, 2017).

In contrast, the German legal system adopts a more decentralized and autonomous approach to
administrative governance. German administrative councils operate within a broader legal
framework that allows them to function independently of the executive branch. The legal basis for
administrative councils in Germany is established under Article 35 of the Administrative Procedure
Act, which defines administrative actions as any ruling, decision, or directive issued by
administrative authorities that originates from public law. This provision ensures that administrative
councils have the legal authority to operate within various governmental branches without being
restricted to executive oversight. The primary purpose of administrative councils in Germany is to
uphold the public interest, and their structure is designed to promote transparency and
accountability. Unlike the Iranian system, where administrative councils function primarily as
executive bodies, German administrative councils are recognized as independent entities with
substantive decision-making powers. The German Constitutional Court plays a crucial role in
ensuring that administrative councils operate in accordance with constitutional principles. Several
landmark rulings by the court have reinforced the notion that administrative councils must prioritize
public interest considerations when making decisions. For example, in a ruling related to
administrative oversight, the court emphasized that administrative councils cannot issue directives
that conflict with fundamental rights protected under the German Constitution. This judicial
oversight mechanism serves as a key safeguard against potential abuses of power and reinforces the
principle of legal certainty within the German administrative system (Mousavi Zadeh, 2018).

One of the key distinctions between the Iranian and German legal systems regarding administrative
councils is the role of administrative courts in ensuring accountability and legal compliance. In Iran,
administrative courts primarily function as appellate bodies that review administrative decisions for
procedural irregularities and legal inconsistencies. The Administrative Justice Court has jurisdiction
over disputes involving administrative councils, and its rulings often emphasize the supremacy of
executive directives. However, administrative courts in Iran do not possess broad discretionary
powers to invalidate executive decisions unless a clear legal violation is established. This limitation
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restricts the ability of administrative courts to serve as independent arbiters in disputes involving
administrative councils. In contrast, in Germany, administrative courts exercise extensive judicial
review authority over administrative councils. German administrative courts have the power to
annul administrative decisions that are deemed unconstitutional or contrary to public interest
principles. The Federal Constitutional Court of Germany has established a robust precedent for
intervening in administrative matters to ensure compliance with constitutional norms. For instance,
the court has invalidated administrative council directives that infringed upon individual rights,
emphasizing that administrative governance must be aligned with fundamental rights enshrined in
the German Constitution (Singh, 2013).

Another important distinction between the two legal systems is the degree of public participation in
administrative governance. In Germany, administrative councils often include representatives from
civil society organizations, industry associations, and other stakeholders. This participatory
approach ensures that administrative decisions reflect diverse perspectives and promote democratic
accountability. In contrast, in Iran, administrative councils are predominantly composed of
government-appointed officials, limiting opportunities for public engagement. The lack of public
representation in Iranian administrative councils has been a subject of criticism, particularly in cases
where council decisions have been perceived as prioritizing governmental interests over public
welfare. Administrative courts in Iran have occasionally intervened in cases where administrative
councils have acted in an arbitrary manner, but their capacity to enforce participatory governance
remains limited. In Germany, administrative courts actively promote public participation by
ensuring that administrative councils adhere to procedural transparency requirements. The German
legal framework mandates that administrative councils provide public notice and allow for
stakeholder input before implementing major policy decisions. This procedural safeguard enhances
the legitimacy of administrative governance and reinforces public trust in the legal system (Lontai,
1997).

In conclusion, the comparative analysis of administrative councils in Iran and Germany reveals
significant differences in their legal foundations, operational autonomy, and judicial oversight
mechanisms. The Iranian legal system is characterized by a centralized administrative structure,
where administrative councils function primarily as executive agencies with limited independence.
In contrast, the German legal system embraces a decentralized model that grants administrative
councils broader decision-making powers and ensures judicial oversight through administrative
courts. The role of administrative courts in both jurisdictions reflects these structural differences. In
Iran, administrative courts operate within a framework that prioritizes executive authority, limiting
their ability to challenge governmental decisions. Conversely, in Germany, administrative courts
serve as powerful guardians of constitutional principles, actively reviewing administrative council
decisions to ensure compliance with public interest norms. These fundamental differences
underscore the importance of legal and institutional design in shaping the effectiveness of
administrative governance.
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