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ABSTRACT

Water is one of the most valuable elements in the environment. The fundamental role of water in
sustaining human life, the formation of nature and vegetation, the emergence and development of life,
has long been a focal point in the scientific theories of scholars. In Islam, water is so highly valued that
the Holy Qur'an refers to it as the "source of life for all living beings." One of the crucial and examinable
aspects of water resources is their ownership. The present study, conducted using a descriptive-analytical
method, addresses the importance of this issue by exploring the ownership of water resources in Islam
and their application in Iran. By tracing this topic in Islamic teachings and legal regulations concerning
water resources, the study initially examines the legal nature of water resources and their transition from
res nullius (unowned property) to public ownership. Furthermore, the distinction between anfal (Islamic
public property) and musha'at (common property) is clarified. The study also critiques the current water-
related laws in Iran and proposes practical solutions to address ownership issues in this domain.
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EXTENDED SUMMARY
Water is one of the most essential resources for human existence, playing a fundamental role

in sustaining life, shaping ecosystems, and fostering economic development. In Islamic
teachings, water holds significant value, being described in the Holy Qur'an as the source of
all living beings (Karimian, 2004a, 2004b). The ownership and governance of water resources

have been subjects of extensive jurisprudential and legal discussions, particularly in Islamic
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law, where water is often considered a public good meant to benefit all. This study explores
the ownership of water resources in Islam and their application in Iran, adopting a
descriptive-analytical approach to examine historical perspectives, contemporary legal
frameworks, and potential solutions to address current challenges.

Islamic law provides a unique perspective on water ownership, distinguishing between
various categories such as anfal (public properties) and musha'at (common properties). The
Qur'an repeatedly emphasizes water as a divine gift, highlighting the obligation of equitable
distribution and sustainable utilization (Karami & Pourmand, 2014). Jurisprudential sources
further delineate water resources into those accessible to all (e.g., rivers and rainwater) and
those that require human intervention for access, such as wells and canals. The principles of
fairness, public welfare, and stewardship guide Islamic approaches to water management,
ensuring that no individual or entity monopolizes water to the detriment of others
(Muhammad Baqir al-Sadr, 1981). In Iranian law, these principles have been translated into
legal provisions, with the Constitution of the Islamic Republic of Iran considering water as
part of the anfal, subject to state oversight for equitable distribution.

The historical evolution of water law in Iran reveals significant efforts to align governance
practices with both Islamic principles and modern legal needs. The "Law on the Protection
and Conservation of Groundwater Resources" enacted in 1966 marked the first major legal
intervention in water management. However, it was the nationalization of water resources in
1968 that fundamentally altered the legal landscape, centralizing control under state
authority (Pour Arshad, 2012). Post-revolutionary reforms further reinforced the state's role,
with the 1982 "Fair Distribution of Water Law" establishing comprehensive guidelines for
allocation and conservation. Despite these measures, challenges persist in achieving a
balance between public ownership and private use rights, particularly concerning
agricultural, industrial, and domestic consumption demands (Fayazi, 2013).

One of the critical legal distinctions in Islamic jurisprudence is the differentiation between
public and private ownership of water. Classical Islamic scholars agree that natural water
bodies, such as rivers and lakes, belong to the public, while water extracted through personal
effort (e.g., wells) may become private property under specific conditions (Ansari & Taheri,
2005). This distinction is reflected in Iranian legal codes, which regulate water usage through
a combination of public ownership and private rights frameworks. However, ambiguities in
the application of these principles have led to disputes, particularly in cases involving inter-
provincial water transfers and competing sectoral demands (Jafari Langroudi, 2021).

Addressing these challenges requires a more precise delineation of water rights and

K




Oyl 33 O 35205 0950 § Dt 3 L =osilo

responsibilities, ensuring alignment with both Islamic doctrines and modern legal
imperatives.

A significant issue facing Iran's water management system is the increasing strain on
resources due to population growth, climate change, and industrial expansion. The over-
extraction of groundwater, pollution of surface water, and inefficient irrigation practices have
exacerbated water scarcity concerns, necessitating legal and policy interventions (Makarem
Shirazi, 2019). Islamic teachings emphasize sustainable stewardship of natural resources,
advocating for conservation, equitable distribution, and the prevention of wastefulness.
These principles can inform policy reforms aimed at enhancing water efficiency, promoting
participatory governance, and integrating traditional water management systems such as
ganats. The incorporation of community-based management models rooted in Islamic ethics
may offer practical solutions to contemporary water governance challenges.

In conclusion, the study underscores the need for a holistic approach to water resource
management in Iran, incorporating Islamic principles, legal frameworks, and modern
governance strategies. By recognizing water as both a public trust and a critical economic
resource, policymakers can develop sustainable management models that ensure equitable
access, environmental sustainability, and economic viability. Future research should focus on
refining legal definitions of water ownership, exploring comparative approaches from other
Islamic jurisdictions, and developing adaptive strategies to address emerging water
challenges. The integration of traditional knowledge, legal reforms, and technological
advancements can pave the way for a more resilient and equitable water governance system

in Iran.
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