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ABSTRACT

Ownership is one of the most significant concepts in civil law and serves as the foundation for numerous
legal discussions. This is because even the most vulnerable individuals in society possess minimal and
basic belongings and take actions to exercise ownership. Thus, it is essential to focus on the limits of the
rights of co-owners, the methods of dividing common property in material and legal terms, and their legal
rights and obligations toward one another. One such right is the transfer, division, and partition of a co-
owner's share from that of others. This issue can be analyzed not only from the perspective of the will and
consent of the co-owners but also in terms of the methods stipulated by law, as well as the nature of the
jointly owned property. The purpose of this study is to examine the methods and procedures for dividing
common properties in Iran's registration and judicial systems, with a focus on the mechanisms for
dividing jointly owned properties within these systems. The results indicate that regarding legal
dispositions, there is no need for the consent of other co-owners. However, if one of the co-owners leases
their share, they may seek permission from any of the other co-owners to deliver the leased asset.
Concerning jointly owned properties, it should be noted that if the property in question is registered in
the official deed registry, the partitioning of the jointly owned property can be readily executed through
registration offices.
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EXTENDED SUMMARY
Ownership, a cornerstone of civil law, establishes the foundation for multiple legal principles due to

its universal significance. Even individuals with minimal means strive to assert ownership,
underlining its centrality in human life and legal systems. This study explores ownership within the
context of jointly owned properties, specifically examining the processes and legal frameworks
governing their division in Iran. With increasing urbanization and shared living arrangements,
challenges associated with the division of joint ownership properties have become pressing (Bakhtar,
2007). Addressing these challenges requires a nuanced understanding of ownership rights, legal
obligations, and procedural intricacies.

Joint ownership, or "Ashaa," represents a legal arrangement where multiple individuals share
undivided ownership of a property. Each co-owner holds rights to every part of the property
proportional to their share. This arrangement is often involuntary, such as inheritance, or voluntary,
such as joint purchases (Shahri, 2007). Legal scholars have highlighted the complications arising
from this ownership type, especially in urban areas where population density and shared property
arrangements are prevalent. Katouzian (2005) emphasized that the increasing complexity of shared
property ownership necessitates clearer legal frameworks for property division and conflict
resolution (Katouzian, 2005).

The study identifies two primary mechanisms for dividing jointly owned properties: partition (Afraz)
and severance (Tafkik). Partition involves the division of shared property into distinct portions
allocated to each owner, effectively terminating joint ownership. In contrast, severance retains the
shared ownership but organizes property use or benefits among co-owners. According to Darvishi
and Mohseni (2011), partition is applicable when co-owners cannot agree on usage terms. The legal
framework in Iran permits judicial or administrative authorities to enforce these divisions to uphold
fairness and prevent disputes (Darvishi & Mohseni, 2011).

In Iran, the division of jointly owned properties can occur through administrative or judicial
channels. The administrative approach, handled by registration offices, is streamlined for properties
with complete registration records. This process is preferred due to its efficiency and lower costs.
However, unresolved disputes or incomplete registrations necessitate judicial intervention
(Mahmoudi, 2006). Courts consider the nature of the property, its divisibility, and co-owners' rights
before issuing rulings. Nasvan Beigi (1997) argues that judicial oversight ensures equitable
outcomes, albeit at the cost of extended timelines and higher expenses (Nasvan Beigi, 1997).

Several challenges complicate the division of joint properties in Iran. Legal ambiguities, procedural
inconsistencies, and the lack of awareness among co-owners often result in prolonged disputes.
Shahri (2007) noted that outdated regulations fail to address contemporary property complexities,
such as high-rise apartments and mixed-use developments (Shahri, 2007). Additionally, financial

IRk




3955 lia § 8 LSS 55 Elo Gl (s AS 9 3o 9 15 b Ol milin 9 8 LS 35 Elo e (o (3T 3o

institutions' reluctance to accept shared ownership properties as collateral limits their utility. These
limitations underscore the need for legal reforms that align with modern property dynamics.

This study highlights the critical need for an efficient, transparent, and equitable framework for
dividing jointly owned properties in Iran. Legal reforms should aim to simplify administrative
processes, enhance judicial clarity, and educate co-owners about their rights and obligations. As
Katouzian (2007) suggests, embracing technology and digital tools in property registration and
division processes can further streamline operations and reduce conflicts (Katouzian, 2007). By
addressing these challenges, Iran can ensure fair and efficient management of joint properties,
reflecting the evolving demands of its society and economy.
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