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ABSTRACT

Air pollution at the local, national, and international levels causes significant harm to both the human
and natural environment. Today, environmental protection has become such a prominent moral and
social value that it necessitates criminal protection. In this context, the insufficiency of civil liability
guarantees and the inadequacy of administrative legal measures have reinforced the need for stronger
legal mechanisms. However, criminal law interventions aimed at environmental protection require
careful consideration of specific principles, without which the success of such legal protections cannot be
assured. Civil rights are privileges granted to a country's citizens within its borders, but environmental
civil rights cannot be confined by borders, as the environment transcends national boundaries. From this
perspective, particular attention must be paid to the principles and foundations of human rights, which
also encompass civil rights. Accordingly, the perpetrator of an act causing pollution is regarded as a
violator of both environmental human rights and civil rights. This article examines the issue of polluted
fuels as one of the contributing factors to environmental pollution, analyzing it from the standpoint of
international law, international legal practices, and relevant judicial rulings.
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2 United Nations Conference on Trade and Development (UNCTAD)
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5 1CJ Rep., The Case Concerning Nuclear Tests ,1973.
6 1CJ Rep., The Case Concerning Certain Phosphate Lands in Nauru, 1995.
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EXTENDED SUMMARY
Air pollution, particularly that resulting from the use of polluted fuels, poses a serious threat to both

human health and the natural environment. The growing awareness of these consequences has led
to an increasing integration of environmental concerns into the framework of international human
rights law. Polluted fuels, especially fossil fuels used in transportation, industry, and domestic
settings, contribute significantly to air contamination, producing both visible and invisible
pollutants. These include primary pollutants like sulfur dioxide and secondary pollutants like smog,
which are created through chemical interactions in the atmosphere (Davoodnejad, 2017). This form

Laf osle b Sl 55 s o 13 Ollast | O graS 81y Coond ol 3 Lol 35550 ST O graS Jiis 34k Coased 1 Olgws sl sl s 4l

Loes Ol s 657)\@?«.’54{4&»,@;‘5&));5.]4&)}:@.

yva




S 0 2o Byl e I 0391 Slire g ZBgis g

of environmental degradation has led to the emergence of international discussions and legislative
efforts aimed at addressing the transboundary nature of air pollution. Notably, various national
legislations and judicial interpretations have begun to frame access to clean air as a basic human
right, thus expanding the scope of civil and human rights into environmental domains. The process
began with legislative initiatives in countries most affected by pollution and has evolved into a global
discourse involving public institutions, environmental organizations, and international courts. The
severity of the problem has necessitated the criminalization of environmental harm, emphasizing the
inadequacy of civil and administrative legal mechanisms. The evolving legal discourse now demands
criminal accountability for environmental degradation as a violation of human rights, especially
when such degradation affects the collective rights to life, health, and a clean environment.

Legal definitions of air pollution and environmental damage vary across jurisdictions and
documents. At the international level, one of the earliest and most comprehensive definitions is
found in the Convention on Long-Range Transboundary Air Pollution, which characterizes air
pollution as the direct or indirect introduction of substances into the atmosphere that result in
harmful effects on human health, ecosystems, and material property ("Convention on Long-range
Transboundary Air Pollution," 2016). In Iran, the legal definition of air pollution encompasses the
presence of pollutants such as solid, liquid, gas, and radioactive emissions in concentrations harmful
to humans and other living beings. Iranian jurisprudence has long been aware of the adverse effects
of air pollution, as evidenced by early scientific observations from scholars such as Jorjani (Abbasi &
Sudmandi, 2016). From a legal perspective, environmental damage is increasingly being
conceptualized not merely as harm to property or individuals, but also as injury to the environment
itself. For instance, French legal theorists first coined the term "environmental damage" to describe
harm that affects ecosystems, independent of human victims (Prieur, 1996). This perspective is
supported by broader doctrines in civil law that regard environmental pollution as a violation of
established human rights norms, including the right to health and life (Carbonnier, 1978). Legal
systems are thus moving toward acknowledging environmental entities as independent subjects of
legal protection, with associated rights and remedies.

From the standpoint of international human rights law, the right to a healthy environment, including
access to clean air, is increasingly being treated as a fundamental human right. Although this right
is not explicitly codified in many international treaties, it is considered an implied component of
other recognized rights such as the right to life and the right to health. The Stockholm Declaration
was one of the first international instruments to articulate this linkage by asserting that humans are
entitled to a quality of life in an environment that permits dignity and well-being. Legal scholars and
international bodies have further advanced this concept by incorporating environmental protection
into the framework of civil rights and political obligations. In this regard, environmental rights
intersect with citizenship rights, transcending the limits of national borders (Delfrooz, 2002). Two
major approaches have been adopted in interpreting the human right to clean air. The first considers
it as an independent right derived from international environmental law. However, this view has
seen limited adoption due to the absence of binding international treaties explicitly recognizing it.
The second and more prevalent view interprets the right to clean air as derivative of other human
rights and is often supported by judicial practices and legal commentaries from global organizations
such as the United Nations Environmental Programme (Habibi, 2003). This derivative approach
enables courts and legal systems to interpret existing human rights in an environmentally conscious
manner, thereby reinforcing legal obligations for environmental preservation.
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Remedial measures for environmental damage, particularly air pollution, encompass a wide range
of legal mechanisms including restoration, removal of harm sources, financial compensation, and
contractual obligations to prevent pollution. Among these, restoration—returning the environment
to its previous condition—is widely recognized as the most effective remedy. This principle has been
codified in French environmental law, which mandates that efforts must be made to restore affected
ecosystems to their original state wherever feasible. When full restoration is not possible,
supplementary actions are taken to provide equivalent ecological value. These obligations are
enforced through civil, criminal, and administrative sanctions, depending on the nature of the
violation. The French Environmental Code explicitly allows civil courts to independently impose
restorative obligations, regardless of whether criminal laws prescribe them. In cases where
restoration is impractical, financial compensation becomes the preferred method. While monetary
damages are commonly used to redress private and public harm, assessing the value of
environmental damage poses significant challenges, particularly due to the intangible and collective
nature of environmental goods (Turner, 1995). Economists and legal theorists have developed models
to estimate such damages, enabling courts to approximate fair compensation. In addition to these
remedies, contractual clauses mandating environmental compliance—particularly in Build-Operate-
Transfer (BOT) agreements—have become standard practice. These clauses require developers to
adhere to environmental norms and compensate for any damages incurred (Shiroudi, 2005).

The issue of liability for environmental damage, especially damage caused by polluted fuels, remains
contentious in both civil and international legal contexts. There is ongoing debate as to whether such
liability should follow the principles of public or private law. Public law emphasizes collective
interests and tends to support strict liability frameworks, wherein fault is presumed based on the
nature of the harmful activity. By contrast, civil law often requires proof of negligence or intent. In
countries like Germany, Denmark, and Sweden, environmental liability laws operate on a strict
liability basis for specific hazardous activities. However, in jurisdictions like France and the UK,
traditional civil liability rules still apply, leading to inconsistencies in enforcement and
compensation. The European Union has attempted to standardize environmental liability through
directives, including the 2004 Environmental Liability Directive, which requires member states to
implement minimum standards for prevention and remediation. Nevertheless, differences remain
in how countries conceptualize and enforce these liabilities. The legal classification of environmental
damage as a violation of collective or individual rights has profound implications for who can seek
remedies and how such remedies are determined. While some legal systems acknowledge the
environment as a collective public good deserving of protection, others treat it as a private resource
whose degradation must be linked to individual harm for legal action to proceed (Katouzian, 2004).
The prevailing view in contemporary legal theory, however, is shifting toward recognizing
environmental harm as a direct infringement of human security and dignity, thus legitimizing
broader legal claims and responsibilities (Flour et al., 2003).

The evolving principles of international environmental law have gradually integrated into
international judicial practices, especially through landmark rulings by the International Court of
Justice (ICJ). These rulings have underscored the duty of states to prevent transboundary
environmental harm and to share relevant environmental information with potentially affected
nations. The ICJ’s jurisprudence in cases such as Corfu Channel, Nuclear Tests, and Pulp Mills has
contributed significantly to the articulation of legal principles like the duty to prevent harm, the
obligation to conduct environmental impact assessments, and the necessity of transparency and
public participation. In the Pulp Mills case, the ICJ recognized environmental impact assessments
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as a binding customary norm when the potential for significant transboundary harm exists.
Furthermore, the Court emphasized that environmental protection does not cease at national
borders and that states must ensure that activities under their jurisdiction do not cause harm beyond
their territory (Ziaei, 2014). Despite these advances, the ICJ has not fully embraced the notion of
protecting domestic environments from economic activities sanctioned by the same states. This
highlights a significant gap in international environmental governance, where global trade and
investment interests often outweigh environmental concerns. Nonetheless, these judicial
pronouncements have laid the groundwork for strengthening environmental accountability, both at
national and international levels, particularly in the realm of investment law and cross-border
industrial activities.

In conclusion, while international legal systems have made progress in incorporating environmental
concerns into human rights and civil liability frameworks, challenges remain in fully recognizing and
enforcing the right to a clean environment as an independent human right. The derivative approach
to environmental rights, although pragmatic, lacks the clarity and enforceability of explicit legal
recognition. Furthermore, inconsistencies in national legal frameworks and the absence of binding
international treaties contribute to the ambiguity surrounding state obligations and individual
entitlements. For legal systems to respond effectively to the environmental threats posed by polluted
fuels, a unified and binding international legal regime is needed—one that clearly articulates the
human right to a healthy environment and mandates state accountability across borders. Until such
a regime is established, legal protections will remain fragmented, and vulnerable populations will
continue to bear the brunt of environmental degradation. Efforts to promote sustainable
development and environmental justice must therefore continue to focus on strengthening
international cooperation, harmonizing legal standards, and empowering affected communities
through accessible legal remedies and participatory governance mechanisms.
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