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ABSTRACT

Considering that civil institutions require legal support for greater effectiveness, the present study aims to highlight
certain issues from the perspective of political jurisprudence and explore the capacities available for addressing
legal shortcomings. The central question of this research is: What are the legal shortcomings of civil institutions in
the Islamic Republic of Iran, and what mechanisms exist to improve their status? This study employs a descriptive-
analytical method using library-based tools, with a particular emphasis on jurisprudential sources. Civil institutions
serve as crucial intermediaries between the state and citizens. However, in the Islamic Republic of Iran, due to a
centralized legal and legislative structure, these institutions are dependent on the state and possess limited
independence. The findings indicate that several problems persist, such as the disregard for the principle of
association and cooperation as a foundation for solidarity between the state and the people, the lack of
accountability in implementing existing laws, the failure to uphold commitments and covenants, and the weakness
in the independence and freedom of civil institutions. To resolve these issues and improve legal procedures in favor
of civil institutions, it is necessary to apply the jurisprudential rule of Tasbib (causation) to address irresponsibility
in the legislative, judicial, and executive branches. Furthermore, in light of the principle of cooperation (Ta'awun),
institutional collaboration by the public is essential. In the domain of freedom and independence of civil
institutions, the support of political jurisprudence for citizens' liberties plays a significant role in protecting these
institutions and addressing related problems. Implementing existing laws without political or partisan
considerations is part of the accountability process and supports citizens’ political freedoms within institutional
frameworks.
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EXTENDED SUMMARY
In modern societies, civil institutions play a pivotal role in mediating between citizens and the state

by facilitating political, cultural, and social participation. However, in the Islamic Republic of Iran,
the legal framework regulating civil institutions remains centralized and restrictive, limiting their
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independence and societal efficacy. This article explores the legal deficiencies in protecting civil
institutions from the perspective of political jurisprudence. Civil society in Iran is not directly
addressed in the Constitution, yet related provisions such as the right to form associations, unions,
and political parties imply legislative acknowledgment of such structures. Despite this, the prevailing
issue is the lack of institutional autonomy due to government dominance over civil organizations,
including political parties that become visibly active only during electoral cycles. This phenomenon,
rooted in legal constraints, reveals a pressing need to update and revise the existing laws to allow
greater citizen involvement in public affairs. Laws can either support or hinder civil institutions,
depending on their practical enforcement and alignment with the principles of participation and
independence. As legal enactments in Iran must correspond with Islamic jurisprudence, political
jurisprudence becomes a valuable resource for proposing new interpretations that better support
civil institutions while maintaining consistency with religious values. Thus, this study seeks to
identify structural legal gaps that obstruct the growth of civil society and proposes solutions
grounded in Islamic legal theory.

One major legal deficiency pertains to the failure to uphold covenants and commitments, which
undermines both public trust and institutional engagement. Although the Iranian Constitution
includes detailed articles—such as Chapter 7, Articles 100 to 106—that outline the functions of local
councils and political parties, these provisions often remain unimplemented. For instance, the 2016
Law on the Activities of Political Parties and Groups, while formally recognizing the necessity of
political parties, has not facilitated their active role in governance. This undermines democratic
representation, which is dependent on the institutionalization of political pluralism. According to
Islamic teachings, the fulfillment of promises and contracts is paramount. The Quran repeatedly
emphasizes the importance of keeping covenants, as exemplified in verses such as “O you who
believe! Fulfill (all) contracts” (Surah al-Ma'idah, 5:1), which has led to the derivation of the
jurisprudential principle of “al-‘aqd yulzimu” or “contracts are binding” (Makarem Shirazi, 1995).
Islamic scholars argue that honoring such commitments is essential for building trust between the
people and governing institutions (Makarem Shirazi, 2001). Consequently, neglecting these legal
promises weakens public confidence, disrupts social cohesion, and violates the ethical foundations
of Islamic governance. To reverse this, institutional commitments must be legally and practically
upheld to preserve the sanctity of civil contracts and foster a participatory environment.

A second critical shortcoming lies in the lack of governmental accountability concerning civil society
institutions. Responsibility (mas’uliyyah) is a cornerstone of governance in Islamic political thought.
It mandates that state actors avoid unnecessary interference and instead facilitate an enabling
environment for civil activity. However, institutions such as the Ministry of Interior and the Article
10 Commission, which oversees political parties, are dominated by state officials and hinder the
operational independence of civil organizations (Hashemi, 2015). Laws such as the Party Activities
Act of 1981 and its successors embed restrictive provisions, notably Article 18(b), which conflict with
Article 26 of the Constitution guaranteeing the freedom of association. These legislative barriers
indicate that the principle of governmental accountability is either circumvented or inconsistently
enforced. In this context, the jurisprudential rule of “Tasbib” (causation) becomes relevant. This
principle asserts that an individual or authority is responsible for harm resulting from their actions,
even if committed indirectly. For example, if a policymaker’s conduct leads to the inefficiency or
dismantling of civil structures, they are liable for the social consequences (Bojnourdi, 2017;
Montazeri, 1994). Imam al-Sadiq, for instance, emphasized that anyone causing harm to Muslim
society through preventable actions is accountable for the damage caused (Hurr al-'Amili, 2007).
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Applying the Tasbib principle to the state’s overregulation of civil institutions frames such
intervention as unjustifiable and religiously impermissible. In addition, government monopolization
of information and licensing, especially when used for personal or political gain, constitutes a misuse
of power that facilitates corruption, thereby violating both legal and ethical obligations (Farajpour,
2004).

The third area of legal deficiency involves the restricted freedom and independence of civil
institutions. Civil institutions, by definition, serve as forums for citizen engagement and must be free
from political coercion. The freedom to form associations and express political opinions is recognized
in Article 24 of the Constitution, which guarantees freedom of the press unless it violates Islamic
principles, and Article 26, which affirms the legitimacy of political and professional associations.
However, the prevailing legal regime imposes limitations that contradict these rights, often resulting
in the dissolution or suppression of independent organizations. From an Islamic perspective,
freedom is a divine gift and a human right that should not be violated arbitrarily. Scholars such as
(Sobhani & Mohammadrezaei, 2012) and (Fasihi, 2011) highlight the Qur'anic insistence on religious
freedom and intellectual autonomy, which affirms that no one, not even prophets, may compel belief.
Verses like “There is no compulsion in religion” (Surah al-Baqarah, 2:256) underscore that authentic
belief arises from free will and rational conviction. Consequently, state-imposed restrictions on civil
institutions breach not only constitutional rights but also foundational Islamic principles. The
restriction of organizational independence through state interference is thus a legal and moral
failure. A recalibration of the legal framework to respect institutional autonomy would align with
Islamic injunctions and fortify the civic fabric of society.

Another critical issue concerns the rule of law, which is often undermined by discretionary and
politically motivated interpretations of legal statutes. The consistent and impartial application of law
is essential for maintaining public confidence in both civil institutions and the state. Imam Khomeini
emphasized that even the Supreme Leader must operate within the bounds of the Constitution,
affirming that “Islam is not a dictatorship; it is based entirely on law” (Mousavi Khomeini, 1999). Such
declarations stress that the legal system must not serve political agendas but must rather uphold
justice and institutional integrity. Moreover, Islamic jurisprudence forbids unlawful encroachment
upon others’ rights or property without due cause (Mogaddas Ardabili, 1984; Mousavi Khoei, 1996).
Accordingly, civil institutions should be protected from arbitrary interventions. The enforcement of
laws should be uniform and insulated from personal bias, ensuring that civil associations function
without fear of unwarranted state interference. Implementing a consistent legal approach fosters
public trust and helps achieve a balanced relationship between the state and its citizens, as
envisioned in the Constitution and supported by jurisprudential norms.

The principle of cooperation (ta’awun) constitutes the final pillar of this jurisprudential-legal
analysis. Islamic teachings highly value social collaboration and communal action in solving societal
issues. Core Islamic obligations such as zakat, prayer, and jihad contain strong communal
dimensions that emphasize collective responsibility (Fasihi, 2007). The Qur'an encourages believers
to “cooperate in righteousness and piety, and do not cooperate in sin and aggression” (Surah al-
Ma’idah, 5:2), thereby framing cooperation as a moral imperative. In political jurisprudence, ta’awun
enables citizens to engage in constructive criticism and organized participation, often through the
formation of civil institutions. As (Fathi Vajargah & Vahid Choukadeh, 2019) notes, a healthy civil
society requires both a culture of criticism and a legal framework that supports institutional
pluralism. Nevertheless, in Iran, legal mechanisms remain vague regarding the role and place of civil
institutions in shaping the political and social agenda. Consequently, individuals from civil
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associations rarely gain legislative or executive power due to inadequate legal support. This systemic
exclusion, coupled with the politicization of civil society, reflects a structural failure to harness the
full potential of civic engagement. From a jurisprudential viewpoint, cooperation extends beyond the
political domain to include cultural, social, and environmental arenas. Therefore, the legal system
must evolve to accommodate diverse forms of civic participation by redefining cooperation not
merely as political mobilization but as a broader social imperative rooted in Islamic tradition.
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