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ABSTRACT

In recent decades, globalization as a process has influenced all dimensions of social life. Criminal law has not been
an exception to this rule and has embraced the changes brought about by globalization in both substantive and
procedural aspects. This study, employing a descriptive—analytical method and a comparative approach, aims to
explain and evaluate the influence of the globalization of criminal procedure on the principle of presumption of
innocence and its most important resulting obligations—namely, the necessity of informing the accused of the
charges, the recognition of the right to silence, and the requirement to obtain the defendant’s final defense—in the
legal systems of the European Union and Iran. The findings indicate that, with regard to the obligation of informing
the accused of the charges, in both of the legal systems under study, the nature, gravity, or transnational character
of the committed offense does not justify any deviation from the legal standards governing this obligation.
Concerning the right to silence, the absence of its explicit mention in the European Convention on Human Rights,
the interpretation of the European Court of Human Rights that treats silence as an indication of guilt in cases of
organized crime and terrorism, and the departure from the right to silence in the laws and regulations concerning
money laundering in the Iranian legal system collectively demonstrate its considerable susceptibility to the
influence of the globalization of criminal procedure. Finally, regarding the requirement to obtain the defendant’s
final defense, despite the lack of explicit mention in the European Convention on Human Rights and the absence of
enforcement guarantees in the Iranian legal system, the examination of judicial practice in both systems reveals
that the severity, nature, or cross-border dimension of the offense cannot serve as a justification for abstaining from
obtaining the defendant’s final defense.
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EXTENDED SUMMARY
The globalization of criminal procedure represents a multidimensional transformation that has

profoundly influenced traditional legal concepts, particularly the principle of the presumption of
innocence. As legal systems increasingly interact through transnational conventions, treaties, and
judicial precedents, the boundaries between national and international criminal justice have blurred,
producing hybrid procedural norms that reflect both domestic sovereignty and global accountability.
Scholars argue that although law was one of the last disciplines to react to globalization due to its
inherently conservative character (Nezhendi Manesh & Bazar, 2018), the phenomenon has now
become an undeniable legal reality shaping substantive and procedural criminal law (Halliday &
Osinsky, 2006). Globalization has penetrated even the symbolic domains of national sovereignty—
namely criminal law—which historically embodied the core of state authority. The emergence of
transnational crimes such as money laundering, human trafficking, cybercrime, and terrorism has
led to the evolution of new criminalization frameworks and procedural guarantees (Giddens, 2020;
Robertson, 2014). This convergence of jurisdictions has necessitated a reassessment of the
foundational principles of justice, including legality, equality, impartiality, and above all, the
presumption of innocence (Brems & Lavrysen, 2013; Moazzin Zadegan, 2000). The presumption of
innocence, traditionally a shield against the coercive powers of the state, has become vulnerable to
reinterpretation as global crime control regimes prioritize collective security over individual liberties
(Asadi, 2009; Habibzadeh & Sadeghi, 2016; Shamloo, 2002). Within this evolving landscape, the
central challenge is maintaining a balance between the imperatives of justice and the exigencies of
security while preserving the human dignity upon which modern criminal justice is founded.

The influence of globalization on the presumption of innocence can be observed through legislative
reforms and judicial practices that subtly recalibrate the burden of proof. In transnational criminal
contexts, the complexity of proving organized or cross-border crimes has prompted a shift toward
evidentiary presumptions that often invert the traditional principle of in dubio pro reo. As one study
observes, the increasing sophistication of globalized offenses has compelled legislators to partially
reverse the burden of proof and prioritize indicators of guilt over presumption of innocence (Najafi
Abherndabi, 2005). In the name of protecting national and international security, criminal procedure
has, in some jurisdictions, accommodated the doctrine of preventive justice, wherein certain
procedural guarantees are curtailed to ensure effective prosecution of terrorism, corruption, and
other high-impact crimes (Javanmard, 2014). This tension becomes most apparent in the obligations
arising from the presumption of innocence—specifically, the necessity of informing the accused of
the charges, recognizing the right to silence, and ensuring the defendant’s final defense. Each of these
elements embodies procedural fairness and, when distorted by the logic of globalized security,
reveals the fragility of legal safeguards against state overreach. The comparative analysis between
Iranian law and the legal order of the European Union, particularly the jurisprudence of the
European Court of Human Rights (ECHR), underscores that despite contextual differences, both
systems grapple with similar dilemmas: how to harmonize effective crime control with the

inviolability of individual rights.
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The obligation to inform the accused of the charges constitutes the first major procedural
manifestation of the presumption of innocence. This requirement ensures that the defendant is not
reduced to a passive object of prosecution but remains an active participant in the pursuit of justice
(Ghasemi Moghadam, 2015). In European human-rights jurisprudence, Article 5(2) and Article
6(3)(a) of the European Convention on Human Rights explicitly guarantee that the nature and
reasons for arrest and accusation be communicated promptly and intelligibly to the accused.
Landmark decisions such as Saadi v. United Kingdom and Fleischer & Sassi v. France affirmed that
delayed or undisclosed notification violates fair-trial principles (Mahmoudi Janki & Jalil Piran, 2021).
Even in cases of organized or security-related offenses, the ECHR rejected arguments that the
seriousness of the crime could justify derogation from this right (Bahrami, 2012). In Iran, Article 32
of the Constitution and Articles 46 and 6 of the Criminal Procedure Code (2014) similarly require
immediate written notification of the charges and reasons for detention (Mahra & Mahmoudian
Isfahani, 2017). Yet the Iranian framework lacks explicit penal consequences for non-compliance,
resulting in uneven enforcement (Ghadamian Sheikh Abadi, 2017). Despite this gap, judicial practice
treats failure to inform the accused as grounds for invalidating convictions, suggesting that, in
practice, Iranian courts affirm the same normative weight as the ECHR. Both systems thus converge
in principle: the gravity or transnational character of an offense does not authorize deviation from
the defendant’s right to be informed. This alignment demonstrates that globalization, rather than
eroding this obligation, has fostered its universalization through judicial dialogue and the diffusion
of human-rights norms.

The second critical obligation concerns the right to silence, which has undergone significant
reinterpretation under the pressures of global crime prevention. In the European context, although
the Convention does not explicitly mention the right to silence, the ECHR has recognized it as
implicit in the guarantee of a fair trial (Delmas-Marty, 2008; Golkhandan et al., 2010). Foundational
cases such as Heaney and McGuinness v. Ireland and JB v. Switzerland expanded its protective
scope against self-incrimination (Khalili, 2020). Nevertheless, post-9/11 security concerns and the
escalation of organized crime have encouraged legislative tendencies to reinterpret silence as
indicative of guilt, particularly under Ireland’s 2007 Criminal Justice Act and the ECHR’s Murray v.
United Kingdom decision, which accepted silence as corroborative evidence under strict conditions
(Hajideh Abadi & Akrami Sarab, 2010; Mensah, 2002). Critics argue that such developments
undermine the equilibrium between collective security and personal liberty (Habibzadeh & Sadeghi,
2016; Moghadasi, 2007). In Iranian law, the 2014 Criminal Procedure Code re-established the right
to silence as an explicit statutory guarantee (Article 197), further strengthened by Articles 52 and 61,
which oblige police officers to inform suspects of their rights (Salehi, 2021; Saqgian, 2014). Yet this
progress coexists with exceptions that erode the right, most notably within anti-money-laundering
regulations that compel clients to disclose financial information, effectively reversing the burden of
explanation (Shahriari et al., 2020). Such provisions illustrate how global economic integration and
compliance with international standards can unintentionally subvert fundamental procedural rights.
The comparison reveals a paradox: globalization both propagates fair-trial principles and introduces
regulatory imperatives that constrain them.

The third dimension of analysis—the obligation to obtain the defendant’s final defense—illustrates
how legal systems safeguard procedural completeness even under global pressures. This obligation
allows defendants to articulate any remaining arguments or evidence before judgment is rendered
(Goldoust Jouybari et al., 2018). Although the European Convention on Human Rights does not
expressly codify this right, national criminal procedures, such as those of France, have incorporated
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it as a matter of judicial fairness (Shakeri & Narimani Konari, 2013). The French Code of Criminal
Procedure guarantees the defendant or counsel the opportunity for final remarks, and failure to do
so constitutes procedural nullity under Article 171. Similarly, Iranian law, through Articles 262 and
371 of its 2014 Criminal Procedure Code, requires the prosecutor and judge to solicit the accused’s
last defense before concluding investigations or issuing a verdict. However, Iranian legislation lacks
specific sanctions for omission, relying instead on judicial discretion and potential appeals under
Article 477 for miscarriage of justice. Despite the absence of codified enforcement mechanisms,
Iranian judicial practice—like that of European jurisdictions—has consistently invalidated decisions
rendered without the defendant’s final defense. Moreover, comparative analysis shows that even in
contexts of transnational or organized crime, neither the ECHR nor European national courts have
recognized crime severity as grounds for bypassing this procedural step (Javanmard, 2014).
Consequently, the universality of this requirement underscores that the presumption of innocence
cannot be compartmentalized according to the gravity or cross-border nature of offenses.

The cumulative findings suggest that globalization has produced a dual effect on the presumption of
innocence and its related obligations. On one hand, it has fostered the diffusion of procedural norms
across jurisdictions through international treaties, judicial harmonization, and human-rights
advocacy, leading to an unprecedented level of convergence between Iranian and European criminal
procedures. On the other hand, globalization’s securitization agenda—manifested in anti-terrorism
and anti-money-laundering frameworks—has prompted partial derogations from these same
principles. The dialectic between universality and particularity, between harmonization and
sovereignty, continues to shape the evolution of criminal justice worldwide. Comparative evidence
demonstrates that while European institutions have institutionalized procedural guarantees through
supranational enforcement mechanisms, Iran’s progress remains largely normative and
jurisprudential rather than legislative. Yet both systems reveal the enduring resilience of the
presumption of innocence as a moral and legal cornerstone that withstands, though not untouched,
the homogenizing pressures of global governance.

In conclusion, the globalization of criminal procedure stands as an irreversible phenomenon
redefining the contours of justice in both national and supranational settings. Despite the erosion of
some traditional protections, particularly the right to silence, neither the European Union nor Iran
has abandoned the presumption of innocence as the foundation of fair trial rights. Rather,
globalization has transformed its application into a dynamic, context-dependent principle that must
constantly reconcile the competing demands of security and liberty. The analysis confirms that no
matter the scale or complexity of crime, the legitimacy of criminal justice ultimately rests on its
unwavering commitment to fairness, transparency, and the inherent dignity of every accused person.
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