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ABSTRACT

In the substantive and procedural laws of Iran, no definition of petty crimes or a classification delineating the
boundary between petty and major crimes has been provided. This is due to the absence of a coherent and structured
classification system that logically reflects the severity of crimes and punishments within the Iranian criminal code.
Currently, because of the transformation in the nature of crimes and punishments—stemming from Islamic
jurisprudential principles into four categories: Hudud, Qisas, Diyat, and Ta'zirat—and given the distinct functions
of each of these sanctions and the impossibility of assessing or comparing them to one another, offering a definition
for petty crimes proves to be a highly complex and challenging task. This complexity is exacerbated by the dual
approach and contradictory policies of the legislator in both substantive and procedural laws, reflecting a form of
legislative deadlock. This stands in contrast to the criminal justice system of England, where a logical approach to
the division of courts and the classification of crimes from both procedural and substantive perspectives has not
only clarified the scope of petty and major crimes but also established a coherent and differentiated practical
procedure in the implementation of criminal policy. This approach offers a structured outlook on the substantive
and procedural overlap within that system. In any case, considering the outlined characteristics and criteria of petty
crimes, along with the content of previous laws and the recent legislative orientation of the Iranian legislator as
reflected in the newly enacted Law of Dispute Resolution Councils dated September 13, 2023, and the provided
definition of this category of crimes, it may be concluded that seventh- and eighth-degree ta’zir crimes within Iran’s
criminal justice system fall under the category of petty crimes and fit within the definitional framework of this class
of offenses.
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EXTENDED SUMMARY
One of the key challenges in the Iranian legal system is the conceptual and definitional ambiguity

surrounding petty crimes. Unlike legal systems such as England’s, where a clear and functional
classification between summary and indictable offenses exists, the Iranian substantive and
procedural laws lack any coherent taxonomy to distinguish petty crimes from serious ones. This
absence has produced considerable difficulties, both theoretically and practically, in shaping
effective criminal policy. The roots of this issue lie in the adoption of a jurisprudential classification
of crimes based on Islamic categories—Hudud, Qisas, Diyat, and Ta’zirat—each with distinct legal
logics and punitive functions. This classification is theological rather than penal in structure and
impedes a consistent scale of severity for penal offenses. Furthermore, the Iranian legislator has
demonstrated inconsistency and confusion, often shifting between policies without clear standards.
In contrast, the English criminal justice system, through the establishment of peace courts and the
division of offenses into summary, either-way, and indictable offenses, provides a much more
operational framework for legal processing and policy application (Mohammadnasel, 2015). While
Iranian reforms, such as the creation of dispute resolution councils, gesture toward modernizing
procedures and alleviating the judiciary’s caseload, they are still rooted in a context lacking
conceptual clarity and legal consistency.

The complexity of identifying petty crimes in Iran is exacerbated by inconsistencies within both the
substance of criminal law and its procedural apparatus. In England, for example, the existence of
peace courts and summary proceedings eliminates ambiguity, allowing prosecutors discretion not to
pursue cases of minor offenses (Tavili, 2023). In contrast, Iran’s law lacks the mechanisms to
distinguish clearly between degrees of criminality. While terms such as minor offense or petty
offense exist in Iranian legal discourse—often translated from English sources—they do not benefit
from legislative clarity. Some scholars argue that petty crimes are deterrent measures aimed at
preventing more serious offenses (Esfandiari & Noorpour, 2017). However, this criminological view
does not resolve the legal-systemic ambiguity. Additionally, the definition of petty crimes often relies
on indirect indicators such as short prison terms, minimal fines, and their prevalence in urban life,
particularly in large cities (Norouzi & Javanmard, 2009). Procedurally, petty crimes are supposed to
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be adjudicated through expedited processes with reduced formalities to avoid judicial backlog
(Bahiraei & Elham, 2019). Yet even these procedural shortcuts lack uniform application due to
contradictions in how degrees of crimes—particularly in Ta’zirat—are interpreted and enforced.
Without a stable definitional framework, Iranian criminal law struggles to implement a rational
criminal policy for petty offenses.

The classification of crimes based on severity was much more coherent in pre-revolutionary Iranian
legal codes. Laws such as the Penal Code of 1926 and the General Penal Code of 1952 clearly
delineated crimes into categories like felonies, misdemeanors, and infractions, allowing judges and
policymakers to scale punishments logically. However, post-1979 revolutionary transformations
replaced this structure with a jurisprudential system rooted in Islamic penal law, dividing crimes
into Hudud, Qisas, Diyat, and Ta’zirat. These categories do not allow for horizontal comparison in
terms of punitive severity, as each category is based on its own theological rationale and purpose.
For example, a lashing punishment may occur both as a Hudud and a Ta’zirat penalty, but its context,
severity, and symbolic meaning differ. This has caused a collapse in the logical framework necessary
to classify crimes by magnitude or social impact. In addition, the legislator’s inconsistent approach
in assigning new forms of punishment, such as deterrent penalties or substitute sentences, further
destabilizes the already fragile structure. While the 2013 Penal Code attempted to reintroduce order
by categorizing Ta’zirat punishments into eight degrees, the effort remains undermined by the failure
to link these degrees consistently to legislative policies or penal practices (Norouzi, 2005a).
Compounding this confusion are inconsistent policies and legislative contradictions. For instance, in
some articles of the Penal Code, petty Ta’zirat crimes are recognized as being of a lesser nature and
therefore qualify for legal leniency, such as deferred sentencing or suspension of punishment.
However, in other statutes, the same degrees are excluded from such benefits or are lumped together
with more serious crimes for purposes of sentencing or procedural requirements. For example,
Article 39 allows exemption from punishment only for degrees seven and eight, while Article 65
mandates the substitution of jail time for alternative penalties solely for offenses with a maximum
sentence of three months. In other provisions, such as Article 40 and Article 46, even degree six
offenses are inconsistently treated, sometimes qualifying for leniency and at other times not.
Moreover, changes introduced through laws such as the 2020 Reduction of Ta’zirat Prison Sentences
Act have further complicated matters. The deletion of degree-specific language in provisions
governing supplementary punishments, for example, allows judges to impose them across all
degrees, effectively eroding any meaningful distinction between petty and major crimes. This
contradictory legislation reflects a broader confusion about the objectives of penal policy—whether
to be punitive, rehabilitative, or deterrent—and undermines the consistent application of legal
principles.

In the realm of procedural law, similar inconsistencies abound. Ideally, procedural mechanisms
should reflect and reinforce the substantive classification of crimes, particularly in terms of court
jurisdiction, evidence requirements, and rights of the accused. However, Iranian criminal procedure
does not uphold this alignment. For example, Article 301 of the Criminal Procedure Code delegates
cases involving degrees one to three to Criminal Court One, indicating their serious nature, while
relegating other degrees to Criminal Court Two. This implies that degrees four through eight are less
serious, yet this interpretation is not upheld uniformly across the code. In some instances, degrees
six to eight are treated as minor and assigned simplified procedures; in others, they are bundled with
more serious crimes in terms of required documentation or appealability. Even the newly established
"Peace Courts," created under the 2023 Dispute Resolution Councils Act and inspired by English

YAQ




a3 08 PSS g S by S ks 3 Lol B mopibo gyl 55 plast I 355 ol

summary courts, are tasked with hearing degree seven and eight crimes without a clear basis in
codified definitions or consistent application. The ad hoc and contradictory manner in which laws
treat the same degrees—sometimes as minor, sometimes not—illustrates a policy vacuum and
legislative disarray that prevents the effective administration of justice (Bahiraei & Elham, 2019;
Norouzi, 2005b).

Comparative analysis reveals that the English criminal system handles the classification and
treatment of petty crimes with significantly greater consistency and effectiveness. Summary offenses,
either-way offenses, and indictable offenses are each processed differently, with clear procedural and
jurisdictional implications. Summary offenses are typically handled in Magistrates’ Courts, often
without a jury and with the option for alternative measures like cautions or fines. This classification
not only provides a reliable guide for judicial procedure but also signals to society the relative gravity
of different offenses. Prosecutorial discretion plays a vital role in filtering cases to prevent court
congestion, especially for minor infractions (Mehra & Zarghami, 2014). Additionally, the principle of
proportionality governs both sentencing and the criminalization of behavior, ensuring that the
response to an offense is commensurate with its harm. This stands in stark contrast to Iran’s
fragmented and often contradictory penal policy. By failing to define petty crimes clearly and treat
them accordingly across both substantive and procedural codes, Iranian law places an undue burden
on the judiciary, undermines public trust in the justice system, and blurs the lines of legal
accountability. A shift toward a more principled, structured, and transparent approach—potentially
informed by international best practices—could greatly enhance the effectiveness of Iran’s criminal
justice system.

In conclusion, the absence of a coherent framework for defining and addressing petty crimes within
Iran’s penal system represents not merely a technical gap but a foundational shortcoming in criminal
policy. The fragmented classification of offenses, inconsistent application of leniency and procedural
rules, and the failure to provide a logically structured taxonomy all point to a deeper legislative
confusion. While attempts have been made to alleviate judicial burden through institutional reforms
such as Peace Courts, these efforts are often disconnected from a broader strategy and do not
compensate for the underlying conceptual vacuum. Compared to the English system, which uses
clear distinctions to guide legal process and policy implementation, Iran’s system remains mired in
ambiguity, contradiction, and operational inefficiency. A comprehensive reevaluation of the current
legislative structure—anchored in the principles of clarity, proportionality, and efficiency—is
urgently needed to address the conceptual, procedural, and policy-level crises associated with petty
crimes in Iran.
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