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ABSTRACT

One of the fundamental human rights is the right to a fair trial. This right, within the framework of procedural law,
encompasses multiple principles that courts and judicial authorities are directly obliged, by virtue of statutory
provisions, to observe and comply with. Many disputes between citizens and executive or governmental bodies are
resolved in quasi-judicial institutions. One such authority is the Article 100 Commission under the Municipal Law.
This body is subject to specific laws and regulations and has its own particular adjudication process. The present
study, conducted using a descriptive—analytical method and based on library research tools, aims to analyze the
principles of fair trial within the framework of the aforementioned commission. The findings of this study indicate
that the Article 100 Commission of the Municipal Law is far from meeting the optimal standards in observing the
principles of fair trial, and one of the most significant challenges in this regard is the legislator’s silence and the
existence of a regulatory gap. Consequently, with respect to the Article 100 Commission of the Municipal Law, there
is an urgent need to draft and enact new laws and regulations to implement and guarantee the principles of fair
trial.
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EXTENDED SUMMARY
The right to a fair trial is one of the most fundamental human rights recognized in both national and

international legal systems, and its implementation depends on adherence to a set of procedural
principles designed to safeguard justice, impartiality, and transparency in adjudication. In Iran’s
legal framework, while the judiciary and the Administrative Justice Court have explicit constitutional
mandates to handle grievances, numerous quasi-judicial bodies—such as municipal commissions—
have been established to address specific categories of disputes. The Article 100 Commission of the
Municipal Law is one such body, tasked primarily with addressing construction violations under the
municipal regulatory regime. Although such commissions operate outside the formal judicial system,
their decisions have significant implications for citizens’ property rights and urban governance.
Despite their quasi-judicial character, these bodies are not subject to the same procedural rigor as
courts, which raises concerns about the adequacy of their processes in meeting fair trial standards.
Prior research has often focused on administrative or quasi-judicial bodies in other government
sectors, leaving a notable gap in scholarship regarding urban management commissions such as
Article 100 (Abdipour, 2019; Afshari, 2021; Ghasemi et al., 2019; Sadeghi, 2018). This study addresses
that gap by examining the extent to which the Article 100 Commission adheres to recognized fair
trial principles, assessing its institutional structure, procedural safeguards, and substantive decision-
making in light of the requirements of justice and due process.

The principle of independence—both structural and procedural—is central to ensuring impartial
adjudication in any forum. Structural independence entails that members of a decision-making body
are appointed through mechanisms that reduce susceptibility to influence from parties to a dispute,
while procedural independence ensures freedom from undue interference during the adjudication
process (MarkazMalmiri, 2015; Nejabatkhah et al., 2017). In the Article 100 Commission, membership
is drawn from representatives of the Ministry of Interior, the judiciary, and the municipal council,
which in theory promotes diversity of appointment sources and mitigates concentrated control.
However, the absence of job security for commission members undermines this independence, as
appointing authorities can dismiss and replace them without significant procedural safeguards. This
vulnerability to political or administrative pressure raises doubts about the commission’s
impartiality, especially when the municipality—often a party to the dispute—has indirect influence
over the process. Another crucial fair trial principle, the requirement that decisions be reasoned and
based on legal authority, is similarly underdeveloped in the Article 100 framework. Although in
practice decisions may reference applicable provisions of Article 100’s subsections, there is no
statutory requirement for detailed reasoning or evidentiary analysis. This omission contrasts with
established administrative justice jurisprudence, which emphasizes that all adjudicative decisions—
judicial or quasi-judicial—must be supported by clear legal and factual grounds (Patfat &
Markazmalmiri, 2017; Rafiei et al., 2016). Without such requirements, there is a risk of arbitrary
decision-making, which undermines legal certainty and public trust.

The right to defend oneself effectively before a decision-making body is another indispensable
element of a fair trial, encompassing both the opportunity to present arguments and the ability to
challenge the opposing party’s evidence (Hadavand & AghaeiToq, 2016; Rafiei et al., 2016). In the
Article 100 process, this right is formally recognized through multiple opportunities for written
defense—initially before the first-instance commission, then on appeal to the review commission,
and finally through recourse to the Administrative Justice Court. However, the procedure does not
guarantee oral hearings for the accused party; instead, the municipality is routinely represented in
person while the citizen’s defense is typically submitted in writing. This asymmetry violates the
principle of “equality of arms” and diminishes the adversarial character of the proceedings (Ghasemi
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et al., 2019). Closely related is the principle of adversarial proceedings, or “tenazori,” which ensures
that each party can hear and contest the other’s claims and evidence (Ghamami & Mohseni, 2018;
Gholipour et al., 2010; Heydari, 2017; Shams, 2002). Here again, the Article 100 procedure falls short:
while municipal representatives are physically present to respond to questions and provide
explanations, the property owner or their representative is typically absent from deliberations,
depriving them of the opportunity to respond in real time. This imbalance not only contravenes
procedural fairness but also heightens the perception of institutional bias in favor of the municipality
(Fallahzadeh, 2013; Sadeghi, 2018). The situation is further complicated by the limited guarantee of
legal representation. While parties are entitled to appoint a lawyer or agent under Article 35 of the
Constitution, the commission’s rules do not mandate or facilitate the active participation of counsel
during hearings, reducing the practical utility of this right.

Transparency, embodied in the principle of public hearings, is a recognized safeguard against
arbitrary decision-making (Ghamami & Mohseni, 2018; Mahdavi, 2014). Public access to proceedings
serves both to hold adjudicators accountable and to enhance public confidence in the system. Yet,
the Article 100 Commission’s regulations are silent on public hearings, and in practice its sessions
are closed to the public and media (Areh-Kashan, 2016). Citizens whose cases are under review often
receive no formal notice of hearing dates and are informed only of the final decision, further limiting
transparency. Another essential safeguard, the right to appeal, is only partially realized: appeals are
heard by another Article 100 Commission composed of different members, and subsequent judicial
review by the Administrative Justice Court is limited to assessing legality, not merits (Ghasemi et al.,
2019; Shabani, 2017). While this structure provides some oversight, the fact that both commissions
are embedded within the same institutional framework raises concerns about genuine independence
and the adequacy of the review process. Similarly, the principle of reasonable time and cost in
proceedings is partially observed. The law requires that decisions be issued within one month of case
submission and that demolition orders be enforced within two months, which aligns with timeliness
standards (Mohseni, 2019). Costs are generally minimal, limited to expert fees when requested, and
allocated in a manner consistent with civil procedure norms (Areh-Kashan, 2016). However, the
absence of codified procedural timelines for all stages of the process means that delays can still occur.
Substantively, the commission’s decision-making must also respect the principle of proportionality,
ensuring that sanctions correspond to the nature and gravity of the violation (Hadavand &
YazdaniZenouz, 2011). In the context of construction violations, this requires calibrating fines and
remedial measures based on factors such as the building’s location, materials used, and the nature
of the infraction (Areh-Kashan, 2016). Failure to apply these criteria, such as indiscriminately
imposing maximum fines without considering specific circumstances, has led to annulments by the
Administrative Justice Court. The prohibition of retroactive application of laws is another
fundamental safeguard (Arefnia, 2016). This principle prevents enforcement against constructions
predating the commission’s jurisdiction or prior to an area’s incorporation into municipal
boundaries. However, inconsistent adherence to this rule—such as treating pre-jurisdiction
structures as violations—has resulted in legal challenges and reversals. Ultimately, while the Article
100 Commission has some formal mechanisms aligned with fair trial standards, their
implementation is inconsistent and often undermined by legislative gaps, procedural asymmetries,
and structural vulnerabilities. Strengthening statutory safeguards, ensuring genuine equality of
arms, enhancing transparency, and institutionalizing robust reasoning requirements would move
the commission closer to fulfilling its mandate in accordance with both domestic constitutional
principles and international fair trial norms.
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The findings of this analysis reveal that the Article 100 Commission’s procedures, as currently
designed and implemented, fall short of fully ensuring fair trial guarantees. While certain procedural
aspects, such as the availability of written defenses, defined timelines for decision-making, and
limited appeal mechanisms, are in place, they are insufficient to counterbalance the significant
shortcomings in independence, transparency, adversarial equality, and reasoned decision-making.
Legislative silence on key procedural guarantees, coupled with the inherent conflict of interest in
having the municipality—a frequent party to disputes—play a role in the process, exacerbates these
deficiencies. The cumulative effect is an adjudicative environment in which citizens may perceive,
and indeed experience, a lack of impartiality and due process. Addressing these shortcomings
requires a comprehensive legislative and institutional reform agenda aimed at harmonizing the
commission’s procedures with recognized fair trial principles, thereby safeguarding both the
legitimacy of municipal governance and the rights of affected citizens.
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