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ABSTRACT

Parallel to the evolution of the law of the sea regarding the rights of States over maritime areas, the legal regime of
international straits has also undergone significant transformations. In this context, the possibility of closing straits
during peacetime has become a subject of inquiry for Iranian scholars of international law. Based on the hypothesis
that an economic embargo—despite its illegitimacy—has neither been recognized as an act of armed conflict nor as
an equivalent thereto, it is not permissible to establish a state of war in such straits. Nevertheless, under the 1958
and 1982 conventions, the closure of straits in peacetime is not governed by a uniform regime, thus necessitating a
detailed legal analysis, which is undertaken in this article using an analytical-descriptive method. The findings
indicate that if Iran is recognized as a permanent objector to transit passage, the northern part of the Strait of
Hormuz would be subject to the non-suspendable innocent passage regime under the 1958 Convention, and
pursuant to paragraph 4 of Article 16 of that Convention, it would not be permissible to suspend innocent passage,
even partially or temporarily, during peacetime.
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EXTENDED SUMMARY
The evolving legal framework of the law of the sea has brought significant attention to the status of

international straits and the circumstances under which their closure might be permissible in
peacetime. Historically, the legal and geopolitical importance of straits derives from their
geographical characteristics as narrow maritime corridors connecting two larger bodies of water
while separating landmasses, often lying entirely within the territorial sea of one or more coastal
States yet serving as critical routes for international navigation (Bing Jia, 1998; Nihan, 2002). The
strategic location of chokepoints such as the Strait of Malacca, Bab el-Mandeb, and the Strait of
Hormuz underscores their global economic and security relevance, particularly given their
vulnerability to disruption and the immense volume of fuel and energy cargoes transiting them daily
(Dorathy, 2018; Rahman Parvaresh, 2023). The increased scope of what constitutes international
peace and security—now encompassing economic threats, environmental challenges, terrorism,
migration crises, and human rights violations—has further elevated the role of such straits in
international law. Against this backdrop, the possibility of closure by a coastal State in peacetime,
purportedly for national defense or as a countermeasure to sanctions, has emerged as a pressing
question for scholars of international maritime law.

From a definitional standpoint, the status of a strait in international law hinges not only on its
geographic configuration but also on its functional significance for international navigation (Bulent,
2009). Customary international law, as clarified by the International Court of Justice in the 1949
Corfu Channel case, recognizes international straits as natural waterways used for navigation
between parts of the high seas and thus subject to a regime ensuring their openness (Dorathy, 2018).
The legal regime applicable to such straits has evolved notably between the 1958 Geneva Convention
on the Territorial Sea and the Contiguous Zone and the 1982 United Nations Convention on the Law
of the Sea (UNCLOS). Under the 1958 framework, the right of innocent passage through straits used
for international navigation between parts of the high seas is non-suspendable, as stipulated in
paragraph 4 of Article 16 (Rahman Parvaresh, 2023). However, this provision coexists with the
general right of coastal States to suspend innocent passage temporarily for security reasons in their
territorial sea, leading to complex interpretive challenges. The 1982 UNCLOS introduced the distinct
concept of transit passage, granting broader rights—including to warships and submarines, and
encompassing overflight rights—that cannot be suspended and are subject only to limited
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restrictions for safety and environmental protection (Judhariksawan et al., 2022; Lopez, 2010;
Mahmudi, 2019).

The interplay between innocent passage and transit passage is crucial for understanding the legal
implications of strait closure. Innocent passage is an exception to coastal State sovereignty over its
territorial sea, allowing continuous and expeditious navigation so long as it is not prejudicial to the
peace, good order, or security of the coastal State (Dorathy, 2018). Transit passage, by contrast, is a
positive right for ships and aircraft to traverse a strait used for international navigation between one
part of the high seas or an exclusive economic zone and another, without suspension even in
peacetime. While the 1958 regime largely subsumed straits within the territorial sea framework, the
1982 regime carved out transit passage to ensure uninterrupted global navigation. For coastal States
not party to UNCLOS, customary law still enforces innocent passage as the prevailing norm, although
certain elements of UNCLOS—such as the 12-nautical-mile territorial sea limit—have crystallized
into customary law (Oral, 2012). This divergence in regimes has direct consequences for straits like
Hormuz, where overlapping claims and navigational rights are contested.

Economic sanctions add another layer of complexity to the closure debate. Sanctions—whether
primary or secondary—are coercive economic measures aimed at altering a State’s policy or behavior
(Rahman Parvaresh, 2023). While widely used by hegemonic powers, particularly Western States, as
tools of foreign policy, sanctions do not in themselves constitute armed conflict under international
law. As such, they do not justify invoking wartime rights or measures, such as closing an international
strait. This legal reality creates a tension for coastal States seeking to respond to sanctions with
maritime restrictions: while they may argue national security imperatives, the lack of an armed
conflict designation limits their scope for lawful suspension or denial of passage. Consequently,
closure of a strait in peacetime, absent armed conflict, must be reconciled with the relevant treaty or
customary law regime governing that strait—be it the non-suspendable innocent passage of the 1958
Convention or the transit passage regime of UNCLOS.

The case of the Strait of Hormuz is emblematic. As a chokepoint through which a significant share
of the world’s energy supplies flows, any disruption to navigation here poses serious threats to
international peace and security. If Iran were recognized as a persistent objector to transit passage,
the northern portion of the strait could arguably fall under the 1958 Convention’s non-suspendable
innocent passage regime (Rahman Parvaresh, 2023). This would preclude Iran from suspending even
part of the passage during peacetime. On the other hand, should the transit passage regime of
UNCLOS apply, closure would be impermissible absent situations that threaten the safety of
navigation or involve environmental protection measures consistent with Articles 233 and 44 (Lopez,
2010; Mahmudi, 2019). International jurisprudence and State practice suggest that even in high-
tension geopolitical contexts, the closure of a strait to international traffic is viewed as a severe
measure with potentially unlawful character unless clearly grounded in an applicable legal regime.
The obligations of third States under UNCLOS further constrain closure possibilities. Articles 39 and
40 impose duties on transiting States to refrain from the threat or use of force, unauthorized
research, or pollution, and to comply with generally accepted international regulations. Military
aircraft and vessels must observe internationally recognized safety measures during transit
(Judhariksawan et al., 2022). These reciprocal obligations form part of the balance struck between
navigational freedom and coastal State security, reinforcing that closure is an extreme and
exceptional measure. The cumulative effect of treaty law, customary law, and State practice is a
strong presumption in favor of keeping international straits open for navigation, even amid
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economic or political disputes, with limited exceptions narrowly interpreted in light of overarching
principles of freedom of navigation and maintenance of international peace and security.

In conclusion, the legal analysis of closing international straits in peacetime—especially in a case as
geopolitically charged as the Strait of Hormuz—demonstrates the complexity of reconciling coastal
State sovereignty, navigational freedoms, and international security imperatives. The shift from the
1958 innocent passage framework to the 1982 transit passage regime reflects a broader international
consensus on safeguarding uninterrupted maritime routes vital to global trade and stability. While
coastal States may seek to invoke national security or counter-sanction measures, international law
imposes significant limitations on such actions, underscoring the primacy of navigational rights and
the narrow circumstances under which they may be curtailed.
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