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ABSTRACT

This study aims to examine the nature of negligent criminal liability in the legal systems of Iran and
England. The research method is descriptive-analytical, utilizing library resources and information
databases. The findings of this research indicate that while both legal systems acknowledge the
importance of negligent criminal liability, there are significant differences in how it is defined and
enforced. These differences can have profound implications for criminal justice and the approach to
addressing harm caused by negligence. The study's findings reveal that Iranian and English criminal law
share many similarities concerning negligent liability, particularly the offense of recklessness. The
legislators' perspectives in both legal systems are relatively close, although some differences are observed.
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EXTENDED SUMMARY
Negligent criminal liability is a foundational yet contentious concept in criminal law, differing in

scope, interpretation, and enforcement across various legal systems. This study aims to examine the
nature of negligent criminal liability in Iran and England, two jurisdictions with distinct legal
traditions yet notable overlaps in their treatment of negligence-related offenses. Negligence, as a
basis for criminal liability, often raises fundamental questions regarding the degree of care expected
of individuals and the extent to which legal systems should hold them accountable for harm caused
by their omissions or inattentiveness. While Iranian law, deeply rooted in Islamic jurisprudence,
considers negligence through the lens of moral and legal obligations, English law has evolved
through the common law tradition, where judicial precedent and statutory interpretation play a
critical role in defining negligence-related offenses (Clarkson, 2021). The comparative analysis of
these systems provides insight into the philosophical underpinnings, statutory frameworks, and
judicial interpretations that shape negligent criminal liability in both jurisdictions. Through a
descriptive-analytical approach, this study scrutinizes key legislative texts, judicial rulings, and
scholarly interpretations to highlight similarities and differences in how Iran and England
conceptualize and enforce criminal liability based on negligence.

Iranian law recognizes negligent criminal liability in various legal provisions, including the Islamic
Penal Code, which classifies negligence under the broad category of criminal fault, encompassing
recklessness, carelessness, and failure to adhere to prescribed duties. Islamic jurisprudence, as a
significant influence on Iranian criminal law, places considerable emphasis on moral culpability,
where an individual's failure to exercise due care is evaluated not only from a legal standpoint but
also through ethical considerations. Iranian courts rely on both codified laws and Islamic legal
principles to assess whether negligence reaches a threshold that warrants criminal punishment
(Ahadi, 2011). In contrast, English criminal law, shaped by common law doctrines, has developed a
nuanced understanding of negligence through landmark judicial decisions. The House of Lords’
ruling in R v. Caldwell (1982) initially introduced an objective standard for recklessness, determining
that individuals could be held criminally liable if their actions posed an obvious risk, regardless of
their subjective awareness (Herring, 2022). However, the later case of R v. G & Another (2003)
overturned this approach, restoring a subjective test that requires proof of an individual's actual
awareness of the risk involved (Cuningham, 1957). These contrasting judicial interpretations reflect
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the ongoing debate in English law regarding whether negligence should be judged based on an
individual's perception or an objective standard imposed by society.

A critical distinction between the two legal systems lies in their approach to establishing liability for
negligent actions. Iranian law, influenced by Islamic jurisprudence, often adopts a blended approach
that incorporates both objective and subjective elements. This means that courts assess whether an
individual should have foreseen a harmful outcome while also considering their intent and level of
awareness. The Iranian legal framework recognizes various degrees of negligence, from minor lapses
in judgment to gross negligence that results in severe harm (Geraeili, 2012). English law, on the other
hand, categorizes negligence-based offenses under specific legal doctrines such as gross negligence
manslaughter, where an individual's failure to act with reasonable care constitutes a criminal offense
if it results in death. The leading case of R v. Adomako (1994) established that gross negligence
manslaughter requires proof that the defendant owed a duty of care, breached that duty, and that the
breach resulted in a fatality (Clarkson, 1992). This requirement underscores the necessity of
demonstrating a clear causal link between an individual's inaction and the resultant harm, a principle
that also resonates in Iranian law but is interpreted within the framework of Islamic legal obligations.

Another important aspect of negligent criminal liability in these jurisdictions is the role of
foreseeability in determining culpability. In English law, foreseeability is a key factor in establishing
recklessness, as evidenced in the case of R v. Cunningham (1957), where the court ruled that a
defendant must have subjectively foreseen the risk yet proceeded with their actions regardless
(Clarkson, 2021). The Iranian approach to foreseeability, while sharing similarities, incorporates
elements of gisas (retribution) and diya (blood money), particularly in cases of homicide and bodily
harm resulting from negligence. Under Iranian law, individuals who cause harm through negligence
may be required to pay diya as compensation to the victim's family, a practice rooted in Islamic
jurisprudence (Ahadi, 2011). This contrasts with the English legal tradition, where compensation for
harm caused by negligence is typically pursued through civil litigation rather than criminal
proceedings. The presence of diya in Iranian law demonstrates the intersection of criminal and civil
liability, where negligence is not solely punished through imprisonment but may also entail financial
restitution to the victim.

Despite their differences, both legal systems recognize exceptions to negligent criminal liability
under certain circumstances. In Iranian law, an individual may be absolved of liability if they can
demonstrate that the harm was caused by external factors beyond their control, aligning with the
Islamic principle that no individual should be punished for actions they could not prevent (Jani Pour
Eskalaki & Vahabi Tochaei, 2012). Similarly, English law allows for defenses such as automatism and
lack of duty, where defendants can argue that their actions did not stem from a conscious decision
or that they did not owe a legal duty of care to the victim (Padfield, 2000). However, the application
of these defenses varies, with English courts often relying on precedent to determine their validity,
whereas Iranian courts integrate religious and ethical considerations into their rulings. This
distinction highlights the broader legal philosophies at play—while English law emphasizes legal
formalism and precedent, Iranian law incorporates moral accountability alongside legal principles
in adjudicating cases of negligent harm.

In conclusion, the comparative analysis of negligent criminal liability in Iran and England reveals
both convergences and divergences in their legal frameworks. While both systems acknowledge the
need for holding individuals accountable for harm caused by negligence, their approaches differ in
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terms of statutory interpretation, judicial reasoning, and the integration of moral considerations.
Iranian law, guided by Islamic jurisprudence, places significant emphasis on moral culpability and
financial restitution, whereas English law prioritizes legal precedent and the establishment of clear
standards for recklessness and gross negligence. These differences reflect the broader philosophical
and cultural contexts in which these legal systems operate, shaping their respective approaches to
criminal liability. Understanding these variations is crucial for legal scholars, policymakers, and
practitioners seeking to navigate the complexities of negligent criminal liability within different
jurisdictions. Future research could further explore the implications of these legal distinctions on
international legal cooperation and comparative criminal law studies.
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