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ABSTRACT

One of the clearest issues that cannot be reconciled with the theory that contractual obligations and obligations arising from
promises are founded on the voluntary assumption of liability is the doctrine known as the objective standard of contractual
liability. Under this doctrine, what matters is the outward expression of intention, whereas the actual internal intention is
ordinarily of little significance. Where a person becomes bound by a promise or contract contrary to their actual intention or
understanding, their liability is not based on the voluntary assumption of an obligation, but rather on another concept, which in
most cases is legitimate reliance. Nevertheless, the Civil Code, as the principal source of Iranian contract law, addresses this
matter in a manner that appears to disregard the principle of legitimate reliance and its necessity. To establish the existence of
this principle, legal scholars have invoked the sources of legal reasoning in Islamic jurisprudence, including the Qur’an, tradition,
reason, and consensus, and have sought to demonstrate the authoritative validity of legitimate reliance in Imami jurisprudence.
The circumstances in which this doctrine applies resemble those relating to unilateral or independent stipulations in Iranian
jurisprudence and law. Although, from an ethical perspective, compliance with such a stipulation is desirable, according to the
predominant view among Imami jurists, it is not legally binding. The principal justification for this position is the absence of
consideration. Furthermore, the existence of reliance and the incurrence of loss are not, by themselves, sufficient to establish
contractual liability.
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EXTENDED SUMMARY
The principle of legitimate reliance occupies an increasingly important position in contemporary
contract law because it offers an alternative explanation for the binding force of obligations in
situations where the traditional theory of will does not provide an entirely satisfactory account.
Classical theories of contractual obligation commonly emphasize the autonomous and voluntary
assumption of duties, yet many legal relationships are formed or stabilized not merely through an
internally held intention, but through an outward manifestation that induces a reasonable belief in
another party. Under the objective conception of contractual liability, the legally relevant factor is
often the declared or apparent intention rather than the undisclosed and subjective state of mind of
the actor. Accordingly, when one party, through words, conduct, silence, or the creation of a
particular appearance, causes another party reasonably to rely upon the existence, scope, or validity
of a legal relationship, the resulting responsibility may be explained more convincingly by reference
to legitimate reliance than by reference to voluntary self-binding alone (Katouzian, 2014; Nematollahi,
2016). This approach seeks to protect justified expectations, prevent opportunistic conduct, preserve
transactional stability, and reinforce fairness in private relations. The significance of this issue is
particularly evident in Iranian contract law, where the Civil Code is deeply influenced by the theory
of intention and by Imami jurisprudence, while at the same time several legal provisions, judicial
practices, and commercial rules implicitly protect appearances and the reasonable expectations of
third parties. The resulting tension between internal will and external manifestation raises
fundamental questions concerning the nature of contractual liability, the protection of good-faith
reliance, the function of legal appearances, and the extent to which the principle of legitimate
reliance may be recognized as an independent doctrinal foundation within Iranian law (Jafari
Langroodi, 2008; Katouzian, 2019; Safaei, 2010).
The principal objective of the present study is to identify, classify, and critically evaluate the
jurisprudential and legal foundations that may support recognition of the principle of legitimate
reliance in Iranian contract law. The study examines whether this principle can be inferred from the
recognized sources of Islamic legal reasoning, including the Qur’an, tradition, reason, and rational
practice, and whether its effects can be justified through established jurisprudential rules such as the
rules of possession, the Muslim market, the negation of hardship, and the prohibition of harm. It
also investigates the relationship between legitimate reliance and major legal principles, especially
the principle of no harm, the presumption of validity, the binding force of apparent declarations, and
the protection of third parties in agency relationships. A further objective is to clarify the conceptual
distinction between the theory of internal will and the theory of apparent will. The theory of internal
will gives priority to the actual and subjective intention of the contracting party, whereas the theory
of apparent will places greater weight on the meaning reasonably conveyed to the addressee. The
theory of legitimate reliance develops this second orientation by maintaining that a person who has
created a credible appearance should, under certain conditions, bear the legal consequences of the
confidence thereby induced in another person (Alipanah et al.,, 2015; Shirvi, 2019). The study
therefore seeks to determine whether legitimate reliance is merely a moral consideration, a
supplementary interpretive principle, a manifestation of civil liability, or a more comprehensive legal
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theory capable of explaining a group of apparently disparate rules. In addressing this question, the
analysis also considers whether reliance and the incurrence of loss are sufficient by themselves to
generate contractual liability, or whether additional elements, such as a legally attributable
appearance, good faith, reasonableness, causation, and the absence of a superior conflicting rule,
must also be established (Abdipour & Parhizgar, 2018; Abdipourfard & Parhizgar, 2015).

This research adopts a descriptive-analytical method and is based on library sources, including
classical works of Imami jurisprudence, modern Iranian legal scholarship, statutory provisions, and
doctrinal analyses of contract, agency, civil liability, and commercial law. The jurisprudential inquiry
begins with the Qur’anic foundations invoked in support of reliance, particularly verses concerning
the avoidance of suspicion and the permissibility or desirability of favorable assumptions in social
relations. Although such verses have been used to support a general culture of trust, their direct
application to contractual liability remains debatable because ethical encouragement does not
automatically establish a dispositive legal consequence (Tabarsi, 1993; Tabataba'i, 1996). The study
then examines relevant traditions, including the hadith concerning the prohibition of deceiving a
trusting person, the narration permitting reliance on the seller’s statement instead of complete
measurement, and the report concerning the obligation to act upon reliable appearances in specified
legal matters (Amili, 1988; Kulayni, 1986; Saduq, 1992; Tusi, 1945, 2011). These narrations are
evaluated in terms of authenticity, scope, normative character, and their capacity to support civil or
contractual consequences. The role of reason and the established practice of rational persons is also
analyzed. Rational practice is especially significant because commercial and contractual life would
become excessively burdensome if every party were required to investigate hidden realities behind
every outward appearance. Nevertheless, the authority of such practice depends on the absence of
rejection by the legislator and remains subordinate to contrary mandatory rules (Alidoost, 2006;
Mohammadi, 2007). Finally, the research evaluates jurisprudential rules and statutory materials to
determine whether they collectively reveal a coherent pattern of reliance protection.

The findings indicate that no single jurisprudential source conclusively establishes the principle of
legitimate reliance in its modern and comprehensive form, but several sources provide partial and
cumulative support for it. The Qur’anic verses concerning avoidance of suspicion may encourage
trust in social and religious relationships, yet they do not independently establish that a person who
relies on another’s appearance must always receive contractual protection. Similarly, the traditions
concerning a trusting person and acting upon appearances demonstrate the normative importance
of confidence and outward reliability, but some are limited in scope, relate primarily to moral or
obligatory rules, or concern specific legal contexts rather than a general theory of private law (Khoei;
Kulayni, 1986). Rational practice provides a stronger foundation because reliance on appearances is
indispensable to the functioning of ordinary and commercial transactions. This foundation is
reinforced by jurisprudential rules that recognize the evidentiary or practical significance of
possession and the Muslim market. The rule of possession allows ownership to be inferred from
control, while the rule of the Muslim market permits reliance on the apparent lawful status of goods
offered in that market (Bojnourdi, 1998; Lankarani; Mohaqeq Damad, 2005). However, these rules
generally operate only until the contrary is proved, whereas the theory of legitimate reliance may
continue to protect a good-faith party even after the appearance has been shown to be inaccurate.
The rule of no harm offers broader support because it may justify imposing the consequences of a
misleading appearance upon the person who created or maintained it rather than upon the innocent
party who reasonably relied upon it (Ansari Dezfuli; Mohaqeq Damad, 2002). Nevertheless, the rule
of no harm does not automatically transform every reliance-based loss into contractual liability and
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must be applied with attention to causation, attribution, and the structure of the underlying legal
relationship.

The legal analysis further shows that Iranian private law contains a number of provisions and
doctrines that are consistent with the protection of legitimate reliance, even though the Civil Code
does not expressly formulate such a general principle. Provisions requiring contractual terms to be
interpreted according to customary meaning, obliging parties to customary consequences of their
agreements, and recognizing apparent or continued authority in certain agency relationships
indicate that outward manifestations may sometimes take precedence over undisclosed intention.
Article 224 of the Civil Code, by referring to the customary meanings of contractual expressions,
supports an objective approach to interpretation, while Articles 220 and 225 reinforce the role of
customary implications. The protection of third parties in relation to the dismissal of an agent,
commercial representatives, company directors, and commission agents also reflects a concern for
transactional security and reliance upon appearances (Babaei, 2021; Safaei, 2010; Skinni, 2009). At
the same time, other provisions strongly reflect the theory of internal will. Articles concerning
intention, mistake, concealed agency, revocation, and the subjective basis of contractual formation
give considerable importance to actual intention. This duality demonstrates that Iranian law does
not adopt either internal will or apparent will in an absolute manner. Rather, the legal system
contains competing tendencies that must be reconciled through a structured theory. The
presumption of validity may support reliance so long as invalidity has not been established, but it
cannot alone provide continuing protection after the legal defect becomes certain (Katouzian, 1998;
Katouzian, 2004). Legitimate reliance may therefore function as a supplementary doctrine that
explains why, in certain cases, the creator of an appearance should bear responsibility despite the
absence of a matching internal intention. Yet it should not be treated as an unlimited substitute for
the principles of mutual exchange, contractual consent, and the distinction between contractual and
non-contractual liability (Ansari, 1994; Shahidi, 2004).

In conclusion, the principle of legitimate reliance can be defended in Iranian contract law as a
coherent and useful doctrine, but its legitimacy does not arise from any single verse, narration,
jurisprudential rule, or statutory provision. Its foundation is cumulative and rests on the combined
operation of rational practice, the prohibition of harmful conduct, the protection of good-faith
expectations, the evidentiary significance of appearances, customary interpretation, and the need for
stability in contractual and commercial relations. The principle is particularly valuable where a
person has intentionally or negligently created a credible appearance, another person has reasonably
and in good faith relied upon that appearance, and a loss has resulted from the contradiction between
the appearance and the underlying reality. In such circumstances, assigning the consequences to the
creator of the appearance is more consistent with fairness, transactional security, and the prevention
of opportunism than leaving the loss with the relying party. Nevertheless, reliance and loss should
not be regarded as sufficient in isolation. A sound application of the principle requires a reasonable
appearance, attributable conduct, good faith, causation, proportionality, and compatibility with
mandatory legal and jurisprudential rules. Legitimate reliance should therefore be recognized
neither as an unrestricted replacement for contractual consent nor merely as an ethical
recommendation. It is better understood as a supplementary principle operating at the intersection
of contract law, agency, interpretation, civil liability, and the protection of third parties. Its careful
development can help reconcile the traditional emphasis on internal intention with the practical
necessity of protecting justified expectations in modern legal relations.
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