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ABSTRACT

Transforming commercial litigation without considering the laws of advanced countries in the field of legislation
will not be feasible, and this is also true regarding commercial laws in Iran. In recent years, a bill entitled the
Commercial Procedural Code has been presented to the Parliament by the Cabinet, which introduces innovations
in the field of commercial litigation. Among these innovations are the establishment of commercial courts, the
adoption of electronic litigation, the significance of electronic evidence and documents in commercial litigation, the
use of commercial advisors in litigation, and the transformation of bankruptcy dispute resolution, among others.
Most of the provisions in this bill are derived from the French Civil Procedure Code, and the legislator's aim in this
regard is to guarantee the principles of commercial litigation in accordance with updated international laws.
Therefore, the aim of this study is to conduct a comparative analysis of the developments in the Commercial
Procedural Code Bill with an emphasis on French law using an analytical-descriptive and comparative method. The
findings indicate that despite legislative developments, the Commercial Procedural Code Bill ensures the principles
of commercial litigation and aligns with the rules of advanced countries in the field of trade. There are also
similarities and differences in the legislation of Iran and France in this regard.
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EXTENDED SUMMARY
The transformation of commercial litigation through legislative advancements is a crucial step in

aligning national legal frameworks with global best practices. The Commercial Procedural Code Bill
in Iran, which has been recently introduced, aims to modernize the adjudication of commercial
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disputes by incorporating mechanisms such as the establishment of specialized commercial courts,
the facilitation of electronic litigation, the inclusion of commercial advisors, and the reform of
bankruptcy dispute resolution. This bill has been significantly influenced by the French Civil
Procedure Code, reflecting an effort to synchronize Iranian commercial litigation principles with
international standards. The present study seeks to conduct a comparative analysis of the
transformations within the Commercial Procedural Code Bill with an emphasis on French law, using
an analytical-descriptive and comparative method. Through this examination, the study highlights
that despite legislative advancements, the bill effectively upholds the principles of commercial
litigation and aligns with the rules of legally developed countries in commercial law. However,
certain distinctions and similarities persist between the legal frameworks of Iran and France, which
necessitate further exploration to evaluate the efficacy and applicability of these provisions in the
Iranian judicial context.

The development of commercial courts, as stipulated within the bill, is a response to the growing
complexity of commercial disputes and the necessity for specialized adjudication. According to
(Shams, 2024), the efficiency of judicial proceedings in commerecial litigation is contingent upon the
establishment of dedicated courts that possess jurisdiction over commercial matters, a principle that
has been long upheld within the French legal system. In France, commercial courts operate under
specialized procedural rules, ensuring expeditious and expert adjudication of trade-related disputes
(Vincent & Guinchard, 2003). Similarly, the Iranian bill proposes the formation of commercial courts
in major judicial districts, allowing for a more structured and business-friendly litigation process.
However, a critical analysis reveals that while Iran’s bill aspires to align with international normes, it
does not completely mirror the French system, particularly in terms of the selection and composition
of judges. In France, commercial judges are often elected from within the business community,
whereas in Iran, judicial appointments remain within the purview of the judiciary, raising questions
regarding the extent to which commercial expertise is adequately represented within the Iranian
framework (Ripert & Roblot, 1991).

Electronic litigation, another fundamental innovation within the bill, signifies a major shift toward
digitalization in commercial dispute resolution. The adoption of electronic evidence and remote legal
proceedings has been extensively explored in jurisdictions such as France, where electronic litigation
has been integrated into judicial practices to enhance procedural efficiency (Guinchard et al., 2014).
The Iranian bill explicitly recognizes the validity of electronic documents and online dispute
resolution mechanisms, positioning it in line with international best practices. However, concerns
regarding the practical implementation of such digital measures in Iran remain prevalent,
particularly concerning data security, digital literacy among legal practitioners, and the readiness of
judicial infrastructure to support a fully digitalized litigation system (Bléry, 2018). Furthermore, the
introduction of electronic litigation raises significant jurisprudential and procedural challenges,
particularly regarding the authentication of digital evidence and the protection of litigants' rights in
virtual proceedings. While the French legal system has established comprehensive guidelines to
address these challenges, the Iranian bill requires further refinements to ensure a seamless transition
toward digital commercial adjudication.

The inclusion of commercial advisors in litigation processes constitutes another transformative
aspect of the bill. Drawing from the French model, the bill emphasizes the role of expert consultants
in assisting judges in complex commercial cases. In France, the use of commercial advisors is an
established practice aimed at integrating industry-specific knowledge into judicial decision-making
(Xavier, 2000). However, in Iran, the integration of commercial advisors within judicial proceedings
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remains an evolving concept, with the bill outlining specific criteria for their selection and role in
commercial courts. Notably, the bill stipulates that commercial advisors must possess extensive
experience in trade and business practices, a provision that aligns with international standards yet
requires further institutional support to ensure its effective implementation (Karimi & Sharifi, 2014).
Additionally, while the French system allows commercial advisors to participate actively in
deliberations, the Iranian framework restricts their role to advisory functions, raising concerns
regarding the extent to which their expertise will influence judicial outcomes.

Bankruptcy dispute resolution is another critical area addressed within the bill, incorporating several
procedural reforms inspired by the French legal framework. In France, bankruptcy proceedings are
governed by a comprehensive set of regulations that facilitate creditor protection, debtor
rehabilitation, and the efficient liquidation of insolvent entities (Saqri, 2008). The Iranian bill
introduces key modifications to bankruptcy adjudication, including the standardization of
insolvency proceedings and the enhancement of creditor rights. However, notable differences persist
between the two jurisdictions, particularly regarding the role of the judiciary in overseeing
bankruptcy cases. While the French system places significant emphasis on creditor committees and
financial oversight bodies, the Iranian framework maintains a more judiciary-centric approach,
granting courts extensive authority over bankruptcy proceedings (Najarha, 2022). This divergence
underscores the need for further refinement within the Iranian bill to balance judicial oversight with
financial autonomy in bankruptcy cases.

A comparative examination of the procedural timelines and legal formalities associated with
commercial litigation further highlights significant variations between Iranian and French law. In
France, procedural deadlines are strictly enforced to ensure expeditious case resolution, with
mechanisms in place to prevent undue litigation delays (Mohajeri, 2013). The Iranian bill adopts a
similar approach by establishing precise timelines for various stages of commercial litigation, yet
concerns remain regarding the enforceability of these provisions within the existing judicial
infrastructure. Moreover, the French legal system employs stringent criteria for admissibility and
evidence presentation, whereas the Iranian framework, despite its emphasis on procedural
efficiency, lacks comprehensive enforcement mechanisms to deter frivolous litigation (Heydari
Abandansari, 2013). These differences raise important considerations regarding the practical
application of procedural reforms in Iran and the extent to which they will effectively streamline
commercial litigation.

In conclusion, the Iranian Commercial Procedural Code Bill represents a significant step toward
modernizing commercial litigation in alignment with international legal standards. By incorporating
key procedural innovations such as the establishment of commercial courts, electronic litigation,
commercial advisory roles, and bankruptcy dispute resolution mechanisms, the bill seeks to enhance
the efficiency and effectiveness of commercial adjudication in Iran. However, comparative analysis
with the French legal system reveals both similarities and disparities that necessitate further
refinement of the bill to ensure its successful implementation. While the bill draws heavily from the
French Civil Procedure Code, certain legislative gaps persist, particularly concerning judicial
specialization, digital litigation infrastructure, and procedural enforcement. Addressing these gaps
will be essential in realizing the full potential of the bill and fostering a more robust commercial legal
framework in Iran. Future legislative amendments should focus on enhancing the practical
applicability of procedural reforms, ensuring judicial expertise in commercial matters, and
strengthening the legal infrastructure necessary for the seamless integration of digital litigation.
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Through these measures, Iran can establish a more efficient and globally competitive commercial
litigation system that aligns with best practices in international commercial law.
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