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ABSTRACT

The issue of the responsibility of third-party states in the territory of unrecognized entities is a subject
that has garnered attention in international courts and state practices. The main objective of this study is
to answer the question: Considering international law rules and the jurisprudence of international courts,
particularly the European Court of Human Rights, under what criteria and conditions can violations of
international obligations, especially in the field of human rights, be attributed to third-party states in the
territory of unrecognized entities? In this regard, using a descriptive-analytical method, the responsibility
of third-party states, the attribution of acts to third-party states, the type of control exerted by third-party
states, and the jurisdiction of the adjudicating court are analyzed from the perspective of international
law and the jurisprudence of the European Court of Human Rights. The results indicate that certain
measures, such as overall control and effective control, have faced challenges and have not been able to
adequately safeguard human rights.
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EXTENDED SUMMARY
The issue of third-party state responsibility in the territory of unrecognized entities has become a

complex legal debate in international law, particularly in cases involving human rights violations.
Unrecognized entities, often emerging from territorial secession or conflict, face challenges
regarding legal status, governance, and accountability. According to Crawford, the existence of
unrecognized entities such as the Turkish Republic of Northern Cyprus (TRNC) creates legal
ambiguity, as they are not recognized as states under international law, yet exercise de facto control
over certain territories (Crawford, 2006). Pegg argues that unrecognized entities, while not
recognized by the international community, often exhibit characteristics of statehood, including
permanent population, defined territory, and a functioning government (Pegg, 2017). However,
McCorquodale highlights that since unrecognized entities are not signatories to international
treaties, including human rights conventions, holding them accountable under international law
poses significant challenges (McCorquodale, 2010). This legal vacuum raises the question of whether
third-party states, particularly those exercising control over unrecognized entities, can be held
responsible for human rights violations within those territories. The European Court of Human
Rights (ECHR) has played a pivotal role in addressing this issue by developing jurisprudence on the
responsibility of third-party states, particularly through the criteria of effective control and overall
control. Talmon emphasizes that the degree of control exerted by a third-party state is crucial in
determining its legal responsibility, emphasizing that complete dependence of a non-state actor on
a foreign power is necessary for attributing responsibility (Talmon, 2009).

The ECHR's approach to third-party state responsibility is exemplified in cases involving the TRNC,
where Turkey’s military presence and administrative support have been scrutinized. Alvarez Ortega
emphasizes that the ECHR’s jurisprudence has expanded the concept of extraterritorial jurisdiction,
holding states accountable for human rights violations in territories outside their formal borders
when effective control is established (Alvarez Ortega, 2015). In the landmark case of Loizidou v.
Turkey, the ECHR attributed responsibility to Turkey for human rights violations in the TRNC due
to its military presence and administrative influence (Talmon, 2009). The court rejected Turkey’s
argument that the TRNC was an independent state, highlighting that the entity’s survival depended
on Turkish support. This decision set a precedent for holding third-party states accountable for
actions within unrecognized entities under their control. Crawford further elaborates on the ECHR’s
reliance on the concept of effective control, noting that even partial control over an unrecognized
entity can establish state responsibility (Crawford, 2002). The case of Cyprus v. Turkey reaffirmed
this principle, with the ECHR ruling that Turkey’s military and administrative control over northern
Cyprus made it responsible for human rights violations committed by the TRNC authorities
(Ebrahim-Gol, 2015). Ebrahim-Gol points out that the ECHR’s approach aligns with the International
Law Commission’s Draft Articles on State Responsibility, particularly Article 8, which attributes
state responsibility for the conduct of non-state actors under state control (Ebrahim-Gol, 2015).

The legal framework for attributing responsibility to third-party states has been further developed
through the ECHR’s jurisprudence on the TRNC. Lauterpacht asserts that the ECHR’s approach
underscores the importance of state control in determining legal responsibility, emphasizing that
third-party states must prevent human rights violations in territories under their influence
(Lauterpacht, 2022). The ECHR’s decisions in cases such as Demopoulos v. Turkey highlight the
court’s recognition of the TRNC’s administrative structures while holding Turkey responsible for
ensuring human rights compliance (Mafi, 2015). Mafi notes that the ECHR’s jurisprudence reflects a
broader trend in international law towards recognizing state responsibility for human rights
violations committed by entities under their control (Mafi, 2015). The ECHR’s reliance on the concept
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of effective control contrasts with the International Court of Justice’s (ICJ) preference for overall
control, as seen in the Nicaragua v. United States case (Gibeny et al., 1999). Gibeny argues that the
ECHR’s approach is more pragmatic, focusing on the factual relationship between the state and the
entity, rather than demanding complete dependence (Gibeny et al., 1999). The divergence between
the ECHR and ICJ reflects ongoing debates in international law regarding the threshold for
establishing state responsibility in the context of unrecognized entities.

The TRNC’s status as an unrecognized entity and Turkey’s role as a third-party state have raised
significant legal and political challenges. Negahban highlights that the TRNC’s declaration of
independence in 1983, following Turkey’s military intervention in Cyprus, has been widely
condemned by the international community, with the United Nations Security Council Resolution
541 calling for non-recognition of the entity (Negahban, 2020). The ECHR’s decisions have reinforced
this stance by attributing responsibility to Turkey for human rights violations in the TRNC, despite
the entity’s claims of independence. Milanovic emphasizes that the ECHR’s approach balances the
need to protect human rights with the principle of state sovereignty, acknowledging the realities of
territorial control without granting legitimacy to unrecognized entities (Milanovic, 2011). Sassoli
argues that the ECHR’s jurisprudence sets a precedent for holding third-party states accountable in
similar contexts, such as Russia’s role in Transnistria and Armenia’s involvement in Nagorno-
Karabakh (Sassoli, 2002). The ECHR’s focus on effective control ensures that states cannot evade
responsibility by supporting unrecognized entities, reinforcing the principles of accountability and
human rights protection in international law (Sassoli, 2002). Hakim asserts that the ECHR’s
approach provides a legal framework for addressing human rights violations in unrecognized
entities, highlighting the role of third-party states in ensuring compliance with international
obligations (Hakim, 2010).

The responsibility of third-party states in the territory of unrecognized entities remains a contentious
issue in international law, with the ECHR’s jurisprudence providing significant guidance. The court’s
reliance on the concept of effective control, as opposed to overall control, has set a high threshold for
establishing state responsibility, ensuring that states with substantial influence over unrecognized
entities are held accountable for human rights violations. The TRNC case serves as a critical example
of how international law addresses the challenges posed by unrecognized entities and the role of
third-party states. The ECHR’s decisions reflect a broader trend towards expanding the scope of state
responsibility, emphasizing the need for accountability in complex territorial disputes. The legal
principles established by the ECHR have implications for other cases involving unrecognized
entities, highlighting the importance of state control in determining legal responsibility. The court’s
approach underscores the need for states to ensure that their actions, and those of entities under
their control, comply with international human rights standards, reinforcing the principles of
accountability and human rights protection in international law.

In conclusion, the responsibility of third-party states in the territory of unrecognized entities
highlights the complex interplay between state sovereignty, territorial control, and human rights
protection. The ECHR’s jurisprudence on the TRNC case underscores the importance of state control
in establishing legal responsibility, setting a precedent for holding states accountable for human
rights violations in similar contexts. By emphasizing the concept of effective control, the ECHR has
provided a legal framework for addressing the challenges posed by unrecognized entities, ensuring
that states cannot evade responsibility for actions within territories under their influence. This
approach not only reinforces the principles of accountability and human rights protection in
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international law but also underscores the importance of state responsibility in maintaining
international peace and security.

References

Alvarez Ortega, E. L. (2015). The attribution of international responsibility to a State for conduct of private
individuals within the territory of another State. InDret, 1, 1-44.

Crawford, J. (2002). The Draft Articles on Responsibility of States For International Wrongful Acts. Cambridge
University Press. https://doi.org/10.2307/3070683

Crawford, J. (2006). The Creation of States in International Law. Clarendon Press, Oxford.

Ebrahim-Gol, A. (2015). International Responsibility of the State: Text and Commentary on the Articles of the
International Law Commission. Shahr-e-Danesh.

Gibeny, M., Tomasevski, K., & Vedsted-Hansen, J. (1999). Transnational State Responsibility for Violation of
Human Rights. Harvard Human Rights Journal, 129.

Hakim, M. (2010). State Bystander Responsibility. European Journal of International Law, 21(2).
https://doi.org/10.1093/ejil/chqo37

L.L.C. (1978). Year Book of the International Law Commission, Volume II, Documents of the thirtieth session
(excluding the report of the Commission to the General Assembly). New York.

Lauterpacht, E. (2022). The Turkish Republic of Northern Cyprus - The Status of the two Communities in Cyprus.
Republic of Tiirkiye Ministry of Foreign Affairs- C.B.E., Q.C.

Mafi, H. (2015). Reflections on Sanctions from the Perspective of Public International Law. Comparative Law
Research Journal, 1(2), 115-159.

McCorquodale, R. (2010). Non-state actors and international human rights law. Research Handbook on
International Human Rights Law. https://doi.org/10.4337/9781849803373.00009

Milanovic, M. (2011). Extraterritorial Application of Human Rights Treaties: Law, Principles, and Policy. Oxford
University Press. https://doi.org/10.1093/acprof:0s0/9780199696208.001.0001

Negahban, N. (2020). Introduction to the National Archives of the Turkish Republic of Northern Cyprus. National
Archives Journal, 6(3 & 4), 20-53.

Pegg, S. (2017). Twenty Years of De Facto State Studies: Progress, Problems, and Prospects. Oxford Research
Encyclopedia of Politics. https://doi.org/10.1093/acrefore/9780190228637.013.516

Sassoli, A. (2002). State Responsibility for Violations of International Humanitarian Law. International Review of
the Red Cross, 84(846). https://doi.org/10.1017/S1560775500097753

Talmon, S. (2009). The Responsibility of Outside Powers for Acts of Secessionist Entities. International and
Comparative Law Quarterly, 58(3), 493-517. https://doi.org/10.1017/S0020589309001171

V¥



https://doi.org/10.2307/3070683
https://doi.org/10.1093/ejil/chq037
https://doi.org/10.4337/9781849803373.00009
https://doi.org/10.1093/acprof:oso/9780199696208.001.0001
https://doi.org/10.1093/acrefore/9780190228637.013.516
https://doi.org/10.1017/S1560775500097753
https://doi.org/10.1017/S0020589309001171

