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ABSTRACT

Given the social and cultural changes in the contemporary era, the theory of mitigation is presented as
an approach based on humanistic and rational principles, aiming to alter the perspective on severe
punishments and emphasize the reformation and rehabilitation of the apostate. This study, titled "The
Jurisprudential Foundations of Mitigation in the Punishment of Apostasy in the Era of Occultation,"
examines the jurisprudential principles and rules related to the punishment of apostasy and the necessity
of revising such punishments in the context of the Era of Occultation. Citing relevant jurisprudential
foundations, including the necessity of preserving the human order, ensuring the psychological security
of society, the principle of justice, the rule of expediency, and the decree of reason, the study underscores
the need for mitigating the punishment of apostasy in the Era of Occultation. It appears that an
inadequate understanding of religious foundations and the relationship between humans and God can
lead to skepticism toward religion and fail to address emerging issues. Therefore, efforts to develop the
theory of mitigation can contribute to improving social and cultural interactions and strengthening
human foundations in Islamic society.
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EXTENDED SUMMARY
The jurisprudential foundations of mitigation in the punishment of apostasy have been a subject of

extensive debate, particularly in the context of the Era of Occultation. Apostasy, defined as the
abandonment of the Islamic faith, has historically carried severe punishments, including the death
penalty. However, the contemporary era, marked by significant social, cultural, and political
changes, necessitates a reassessment of such punishments. The theory of mitigation is rooted in
humanistic and rational principles, advocating for a shift from punitive measures to rehabilitative
and corrective approaches. According to Tabatabai, the preservation of human order is paramount
in Islamic jurisprudence, and any action that disrupts social harmony must be reconsidered to
maintain stability (Tabatabai). The principle of preserving human order emphasizes the need for
societal stability and the prevention of chaos, which is deemed essential for the collective well-being
and spiritual development of individuals. This principle is particularly relevant in the Era of
Occultation, where the absence of an infallible Imam necessitates adaptive legal interpretations.
Majlisi argues that the Islamic legal system must prioritize societal welfare, even if it means deviating
from traditional punitive measures (Majlisi, 2023). Therefore, the application of harsh punishments
such as the death penalty for apostasy may be deemed inappropriate in contemporary Islamic
societies, where socio-political dynamics have evolved significantly.

The psychological security of society is another critical foundation for mitigating the punishment of
apostasy. Shams al-Din highlights that the well-being of individuals within a community is directly
influenced by the legal and social frameworks governing their lives (Shams al-Din, 2021). The
imposition of severe punishments can create an atmosphere of fear and repression, undermining the
psychological security essential for social cohesion. In the Era of Occultation, where religious
authority is decentralized, the potential for misuse of apostasy laws increases, leading to social unrest
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and psychological distress. Mousavi Khomeini underscores the importance of maintaining social
harmony through legal measures that promote psychological well-being rather than fear (Mousavi
Khomeini, 1996). The principle of psychological security necessitates a legal system that fosters trust
and mutual respect among individuals, irrespective of their religious beliefs. Makarem Shirazi posits
that the adaptation of Islamic legal principles to contemporary societal needs is essential for ensuring
psychological security and social stability (Makarem Shirazi, 2022). Hence, the mitigation of apostasy
punishments aligns with the broader objective of fostering a psychologically secure and harmonious
society in the absence of direct divine guidance.

Justice, as a fundamental principle in Islamic jurisprudence, further supports the case for mitigating
the punishment of apostasy. Hakim defines justice as the equitable treatment of individuals,
ensuring that their rights are protected and their responsibilities are fairly assigned (Hakim, 1997).
The application of the death penalty for apostasy often raises concerns of injustice, particularly when
individuals are coerced into religious conformity or punished for genuine intellectual dissent. Gorji
argues that justice demands a nuanced approach to apostasy, recognizing the diverse socio-political
contexts that influence individuals’ religious choices (Gorji, 1997). In the Era of Occultation, where
the absence of an infallible authority complicates the enforcement of religious laws, the principle of
justice necessitates a more compassionate and rehabilitative approach. Makarem Shirazi asserts that
legal systems must evolve to address contemporary challenges while upholding the core values of
justice and human dignity (Makarem Shirazi, 2022). Therefore, the mitigation of apostasy
punishments is not only a legal necessity but also a moral imperative in ensuring justice within
Islamic societies.

The principle of expediency, or maslaha, plays a crucial role in Islamic jurisprudence, particularly in
the context of criminal law. Shatibi emphasizes that expediency involves balancing the benefits and
harms of legal rulings to achieve the greater good (Shatibi, 2026). The application of the death penalty
for apostasy, while historically justified, may not align with the contemporary socio-political realities
and the global emphasis on human rights. Ghazali highlights that legal rulings must be context-
sensitive, ensuring that they serve the best interests of society (Ghazali). In the Era of Occultation,
where the absence of infallible guidance necessitates adaptive legal frameworks, the principle of
expediency calls for a reconsideration of apostasy punishments. Makarem Shirazi argues that the
dynamic nature of societal needs and the evolving understanding of human rights necessitate a
flexible legal system that prioritizes the welfare of the community (Makarem Shirazi, 2003).
Therefore, mitigating the punishment for apostasy is an expression of the Islamic legal commitment
to expediency, ensuring that legal rulings are responsive to contemporary challenges and promote
the overall well-being of society.

Reason, as an independent source of Islamic jurisprudence, also supports the mitigation of apostasy
punishments. Mohaghegh Damad asserts that reason, or 'aql, is a divine gift that enables humans to
discern right from wrong and to formulate just legal principles (Mohaghegh Damad, 2006). The
rational critique of the death penalty for apostasy highlights its potential to undermine social
harmony and to alienate individuals from religious discourse. Mousavi Bojnourdi argues that reason
demands a legal system that promotes dialogue and intellectual freedom, rather than punitive
measures that stifle dissent (Mousavi Bojnourdi, 1996). In the Era of Occultation, where the absence
of infallible authority necessitates rational legal interpretations, the principle of reason underscores
the importance of mitigating harsh punishments. Katouzian emphasizes that reason calls for legal
frameworks that respect human dignity and promote social harmony (Katouzian, 2006). Therefore,
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the mitigation of apostasy punishments aligns with the rational foundations of Islamic
jurisprudence, ensuring that legal rulings are just, humane, and conducive to social stability.

In conclusion, the jurisprudential foundations of mitigation in the punishment of apostasy in the Era
of Occultation highlight the dynamic nature of Islamic legal principles and their responsiveness to
contemporary challenges. The principles of preserving human order, psychological security, justice,
expediency, and reason collectively underscore the necessity of re-evaluating traditional punitive
measures. In the absence of an infallible Imam, the Islamic legal system must adapt to evolving
social, cultural, and political contexts, ensuring that legal rulings promote human dignity, social
harmony, and overall well-being. The mitigation of apostasy punishments represents a significant
step towards reconciling Islamic jurisprudence with contemporary human rights standards,
fostering a more inclusive and compassionate legal system that respects both religious traditions and
modern societal needs.
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