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ABSTRACT

Today, due to significant advances in science, particularly in the field of genetic engineering, some individuals have
not limited their use of genetics merely to gene correction, disease treatment, and therapy. Instead, they have gone
further, utilizing genetic science to make alterations to their embryos based on personal desires and preferences,
such as changing eye color, enhancing memory, determining gender, and more. In many cases, genetic
manipulation of the embryo does not lead to the desired or expected outcome for the parents, and may even result
in adverse effects, causing defects or abnormalities in the embryo. This article, using the library research method
and referencing legal sources and scholarly opinions, examines the factors involved in genetic manipulation of
embryos and the liability arising from such actions. The summary of the research suggests that genetic specialists,
gynecologists, and laboratory staff, when acting based on customary standards, are liable for any damage caused to
the embryo and must compensate for the harm. It is noteworthy that due to customary reliance, their responsibility
may sometimes be determined as joint liability due to direct involvement, stronger causality, or the participation of
all contributing factors.
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EXTENDED SUMMARY
In recent decades, advances in genetic engineering have revolutionized the way we approach genetic

diseases and human reproduction. While much of the focus has been on gene correction and the
treatment of hereditary diseases, a growing trend has emerged where individuals seek genetic
manipulation for personal preferences, such as altering physical characteristics, determining gender,
or enhancing cognitive abilities. These genetic interventions, though groundbreaking, often result in
unexpected outcomes, and in some cases, can cause significant defects in the embryos. This article
provides a jurisprudential and legal analysis of the liability of various agents involved in genetic
manipulation of embryos, including genetic specialists, gynecologists, and laboratory staff,
examining the responsibilities they bear when their actions lead to harm. Using a library research
method, the article delves into legal sources, scholarly opinions, and the perspectives of Islamic
jurists on the factors influencing the legal responsibility in these cases. The study concludes that,
when following customary practices, these professionals may be held jointly liable for any damage
caused to the embryo, with the responsibility to compensate for the harm inflicted.

Genetic manipulation has reached a point where the boundaries of ethical and legal considerations
are constantly being tested. The possibilities offered by genetic science, including the ability to alter
physical traits and prevent genetic disorders, have sparked a deep ethical debate. These interventions
are not always conducted with the health and well-being of the embryo as the primary focus, often
resulting in unintended consequences. The liability for these consequences becomes a critical issue
in determining who should be held responsible for any harm caused. The analysis in this paper
highlights that the primary responsibility often falls on genetic specialists, gynecologists, and
laboratory staff. Their legal obligation to ensure that any genetic manipulation is carried out with
utmost care and in compliance with medical and scientific standards forms the foundation of their
liability. The paper examines the customary reliance on professionals in these fields, noting that in
certain circumstances, their joint liability may be established due to their direct involvement,
stronger causality, or the combined contribution of all factors leading to the harm (Jahangir, 2002).
The increasing prevalence of genetic manipulation raises questions about the limits of medical
responsibility, particularly when it comes to personal preferences over medical necessity. Many
individuals and families choose to pursue genetic alterations based on non-medical desires, such as
changing the eye color of their child or enhancing their memory. While these modifications are often
framed as advancements, the inherent risks cannot be ignored. When these modifications result in
defects or abnormalities, the affected parties seek legal redress for the damage caused. The article
investigates the legal framework that governs these issues, focusing on the liability of the
professionals involved in the process. In particular, it discusses the concept of liability within the
context of medical ethics and professional responsibility. It argues that liability should be established
not only based on professional negligence or failure to adhere to medical standards, but also by
acknowledging the complex relationship between the actions of medical professionals and the
outcomes they produce, even when unintended (Pelayo, 2014).

Further, this study explores the ethical and legal concerns surrounding the manipulation of embryos,
emphasizing the need for strict regulations to govern the process. Given the potential for harm,
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whether physical, psychological, or social, it is crucial that the practice of genetic manipulation be
conducted with full adherence to ethical standards. The legal responsibility of professionals in this
context must also be informed by these ethical considerations, ensuring that their actions are not
solely motivated by personal gain or the fulfillment of client preferences, but by a commitment to
minimizing harm and maximizing benefits. The article provides an overview of the ethical debates
surrounding genetic manipulation and its implications for both the parents and the professionals
involved. It highlights the need for comprehensive legal frameworks to protect all parties involved,
ensuring that the risks of genetic manipulation are properly managed and that any harm caused is
justly compensated (Ghasemzadeh, 1999).

In addition to the ethical and professional considerations, the article examines the broader legal
implications of genetic manipulation. It underscores the importance of establishing clear legal
definitions and standards for genetic manipulation, as well as outlining the specific roles and
responsibilities of each party involved. These legal standards must take into account the emerging
challenges posed by new technologies and practices in genetic science. The study evaluates various
legal theories, such as the theory of negligence, the theory of risk, and the theory of guaranteed rights,
in the context of genetic manipulation. It suggests that while these theories provide a framework for
understanding liability, it is the concept of customary reliance that offers the most practical basis for
determining responsibility in cases of genetic harm. This theory, based on the principle that
individuals are responsible for the harm caused by their actions as determined by societal norms, is
particularly relevant in the context of professional medical practice, where the actions of
practitioners are governed by established standards of care (Ghasemzadeh, 2011).

The findings of this study highlight the need for a nuanced approach to liability in the context of
genetic manipulation. It is clear that professionals in the field must exercise a high degree of care
and expertise, and that their liability should be determined by the extent to which they adhere to
these standards. However, it also emphasizes the shared responsibility of all parties involved, from
the genetic specialists and gynecologists to the laboratory staff and even the parents who request
these interventions. The article concludes by asserting that while legal responsibility for genetic
manipulation is often shared, it is critical that the legal system continuously evolves to address the
challenges posed by new genetic technologies, ensuring that any harm caused by such interventions
is properly addressed.
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