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ABSTRACT

Bribery is one of the most significant manifestations of financial corruption and has been criminalized in most
countries. Bribery is generally associated with the public sector, including both judicial and non-judicial
institutions. Private-sector bribery, however, constitutes a serious problem that the Iranian legislature has not
comprehensively addressed under the country’s existing laws. Instead, in response to changing circumstances, the
legislature has merely criminalized the acceptance of bribes by certain individuals operating in the private sector.
This is despite the fact that international conventions—particularly the United Nations Convention against
Corruption, also known as the Mérida Convention, which has been approved by Iran’s Expediency Discernment
Council—emphasize the criminalization of private-sector bribery. Furthermore, based on Islamic jurisprudential
principles, including the general prohibition of bribery and the principle of al-ta zir li-kull haram—according to
which every prohibited act may be subject to discretionary punishment—the criminalization of this pernicious
phenomenon is consistent with Islamic legal standards. The drafters of the 2022 Ta ‘zirat Bill have acknowledged
this legislative gap and sought to criminalize this harmful practice. The proper criminalization of private-sector
bribery requires a clear explanation of such matters as the legal status of bribery in the private sector, the necessities
and foundations of its criminalization, the challenges facing such criminalization, and the methods through which
private-sector bribery may be criminalized. This article seeks to address these issues.
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EXTENDED SUMMARY
Bribery is one of the most consequential manifestations of financial and administrative corruption

and has traditionally been conceptualized primarily as an offense connected with the exercise of
public authority. Conventional criminal-law approaches have therefore concentrated on bribery
involving judges, civil servants, public officials, and persons entrusted with governmental functions.
Nevertheless, the expansion of privatization, the delegation of public services to nongovernmental
entities, and the increasing economic influence of commercial corporations have rendered the
traditional public—private distinction increasingly inadequate. Private-sector employees and
managers may now exercise substantial authority over employment, procurement, banking,
healthcare, construction, insurance, education, and other economically or socially significant
activities. Corrupt payments in these environments can distort professional decision-making,
undermine fair competition, impair contractual loyalty, and inflict extensive losses on individuals,
enterprises, and society. Despite these consequences, Iranian criminal legislation has not yet
established a comprehensive and autonomous framework for private-sector bribery. Certain
provisions, particularly those concerning arbitrators, experts, assessors, and persons entrusted with
public services, may cover limited manifestations of private bribery, but their scope remains
fragmented, ambiguous, and dependent on interpretive extension. This legal deficiency is especially
significant because the intrinsic wrongfulness of bribery does not necessarily depend on whether the
recipient is formally employed by the government. The essential harm arises from the improper
exchange of an advantage for the breach, distortion, or commercialization of a professional,
fiduciary, contractual, or organizational duty. Accordingly, the criminalization of private-sector
bribery is supported by contemporary developments in criminal policy, the internationalization of
anti-corruption standards, and the need to preserve confidence in both public administration and
private economic institutions (Mir Mohammad Sadeqi, 2021; Nofallah, 2015; Yaqouti, 2021).

The conceptual delimitation of private-sector bribery requires clarification of the terms bribery,
private sector, and person entrusted with a public service. Bribery, in its general sense, encompasses
both the giving and the receiving of an undue advantage in exchange for the performance,
nonperformance, distortion, or acceleration of an act connected with the recipient’s duties. Lexically,
the term conveys the idea of providing something as a means of facilitating the achievement of an
intended objective, while classical definitions describe it as an advantage given to a judge or another
person to induce a favorable decision or desired conduct (Moein, 1998; Zabidi, 1960). In the private-
sector context, bribery commonly involves the transfer or promise of an advantage to an employee,
agent, manager, consultant, or decision-maker without the knowledge or authorization of the
employer or principal, with the purpose of improperly influencing commercial or organizational
judgment (Callmann, 1968). The private sector may broadly be understood as comprising natural and
legal persons that lack an administrative or employment relationship with the state and conduct
commercial, professional, charitable, or other nongovernmental activities. However, this category
may overlap with entities entrusted with functions of public significance. The expression “person
entrusted with a public service” has historically generated considerable interpretive difficulty in
Iranian law because it may refer either to persons falling within an older statutory enumeration or,
more broadly, to persons performing activities of public interest under the supervision of a
governmental or public institution (Mansourabadi, 2021; Vaezi & Alborzi, 2017). This ambiguity has
enabled judicial efforts to extend public-sector bribery provisions to certain private actors, but such
interpretive techniques cannot substitute for clear legislative criminalization. A coherent statute
should therefore distinguish ordinary private-sector employees from private persons exercising

Yao




29y 9 by Ml ‘g'»l,.o g q.ag.a:- USR03 gy AT oy

delegated public functions while ensuring that corrupt conduct in both categories is addressed
through proportionate and sufficiently precise rules.

The current legal position in Iran demonstrates that private-sector bribery has been recognized only
indirectly and incompletely. Article 588 of the Islamic Penal Code criminalizes corrupt payments
involving arbitrators, experts, and assessors, thereby acknowledging that bribery may occur outside
conventional governmental employment. Similarly, Article 3 of the Law on Intensifying the
Punishment of Perpetrators of Bribery, Embezzlement, and Fraud applies to persons entrusted with
public services, a concept that may include some actors working in nongovernmental institutions.
Judicial practice, including interpretations associated with Unification Judgment No. 798, indicates
an attempt to broaden the understanding of public-service personnel and to remedy certain statutory
gaps. Nevertheless, these provisions neither establish a general offense of private commercial bribery
nor clearly cover all employees, managers, agents, and directors of private entities. By contrast,
international anti-corruption instruments have increasingly recognized that corruption within
private economic activity requires independent regulation. The United Nations Convention against
Transnational Organized Crime addresses corruption involving public officials and persons
performing public functions, while the United Nations Convention against Corruption adopts a more
explicit approach to the private sector. Its preventive provisions require states to improve
accounting, auditing, transparency, and integrity standards in private organizations, whereas its
criminalization provisions call upon states to consider penalizing the intentional offering, giving,
requesting, or acceptance of an undue advantage in the course of economic, financial, or commercial
activities when the conduct involves a breach of duties. Iran’s accession to the United Nations
Convention against Corruption strengthens the legislative obligation to adopt effective domestic
measures against private bribery (Afoso & Delbio, 2005; Farahmandfar, 2009; Nazari Monazzam &
Vatankhah, 2016). Comparative experience also demonstrates the feasibility of such criminalization.
Egyptian law extends bribery-related liability to certain persons outside conventional public
employment, while the United Kingdom Bribery Act criminalizes active and passive bribery and
imposes corporate liability for failure to prevent bribery, subject to an adequate-procedures defense
(Hajarian, 2011; Nofallah, 2015; Yaqouti, 2021).

The jurisprudential foundations for criminalizing private-sector bribery may be derived from the
Qur’an, the Sunnah, consensus, reason, and general principles authorizing discretionary punishment
for prohibited conduct. Qur’anic prohibitions against consuming property unlawfully, presenting
wealth to rulers in order to acquire the property of others wrongfully, consuming illicit gains, and
cooperating in sin and aggression provide a broad normative basis for condemning corrupt
exchanges. The concept of unlawful consumption of property is not confined to public assets; it
encompasses the improper acquisition, enjoyment, or transfer of any property possessing economic
value, including property belonging to private persons and institutions (Tabatabaei, 1995). Likewise,
although the Qur’anic reference to rulers has often been associated with judicial or governmental
authority, it may be understood more broadly as encompassing persons exercising decision-making
power over the rights, interests, or property of others (Habibzadeh, 2000). The interpretation of illicit
gain as including bribery further supports the general prohibition of corrupt benefits (Tabarsi, 1994).
Prophetic and Imami traditions strongly condemn bribery, sometimes in the context of adjudication
and sometimes in absolute terms, describing it as a grave violation incompatible with religious and
moral integrity (Majlisi, 1983). Other traditions condemn the acceptance of a gift after satisfying
another person’s need and identify the destruction or invalidation of property as one of the reasons
for prohibiting bribery, a rationale equally applicable to private-sector transactions (Golpayegani,
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1992; Saduq, 2019). Juristic consensus is especially strong regarding bribery involving judges and
governmental agents, although its extension to all forms of private bribery remains contested
(Muhaqqiq Karaki, 1992; Najafi, 1996; Rouhani, 1965). Even where bribery cannot be established
under a narrowly defined traditional category, it may still be punishable as an unlawful act, an
instance of wrongful appropriation, or conduct subject to discretionary punishment. Rational
analysis also rejects a legal distinction that criminalizes corrupt influence in a state-owned bank,
hospital, or prison while tolerating identical conduct in a privately operated institution performing
the same function (Javidi et al., 2021).

The legal and policy foundations of criminalization derive from the substantial social, cultural,
economic, and institutional harms generated by private bribery. At the social and cultural level,
bribery normalizes the belief that economic advancement, professional promotion, or access to
scarce services may legitimately be obtained through personal payments rather than merit,
entitlement, or lawful procedure. Once corrupt practices become embedded in organizational
culture, professional responsibility weakens, employees imitate successful offenders, and favoritism
replaces competence and accountability. Such developments erode the moral structure of
employment relations and gradually transform corruption from exceptional misconduct into an
accepted method of achieving ordinary objectives (Hamdami Khotbeh-Sara, 2004). Economically,
private bribery distorts prices, procurement processes, credit allocation, recruitment, competition,
and investment decisions. It may increase production and transaction costs, direct contracts toward
inefficient firms, reduce the quality of goods and services, and discourage domestic and foreign
investment. It also creates indirect public costs because the state must respond to defective
construction, unsafe medicines, financial failures, market distortion, and the collapse of confidence
in regulated industries. Institutionally, bribery undermines the integrity of organizations because
employees who obtain illicit benefits may encourage others to adopt the same conduct, thereby
replacing meritocracy with patronage and corrupt exchange. Public trust is equally affected when
technical, medical, financial, or commercial decisions are made by persons whose judgment has been
purchased. The criminal law must nevertheless be formulated with precision. Existing offenses, such
as unlawful acquisition of property, are insufficient because bribery harms not only property
interests but also loyalty, impartiality, competition, institutional integrity, and confidence in
decision-making. A special bribery offense is therefore required, and the most appropriate legislative
technique is to criminalize the conduct expressly under the title of bribery rather than subsume it
under a more general property offense (Afoso & Delbio, 2005; Mansourabadi & Riahi, 2012).

The 2022 Ta‘zirat Bill represents an important legislative effort to remedy the deficiencies of existing
Iranian law by expanding the scope of bribery provisions and expressly addressing private-sector
conduct. Its provisions extend liability beyond traditional state officials, recognize bribery involving
private employees, regulate active and passive bribery, address repeated payments, criminalize
certain promises and offers, provide rules concerning restitution and cooperation, penalize
intermediaries, and impose aggravated liability where bribery is committed in an organized manner.
Nevertheless, several deficiencies remain. The Bill should define the relationship between ordinary
private employees and persons entrusted with public services more clearly, because the current
conceptual overlap may generate inconsistent judicial interpretations. The criminalization of
promises and offers should apply uniformly to private and public contexts whenever the protected
duty and the harmful mechanism are functionally identical. The liability of intermediaries should be
proportionate to their participatory role rather than automatically equated with that of the principal
recipient. Provisions encouraging voluntary disclosure and restitution should also be designed to
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create a genuine incentive for abandoning the corrupt agreement while preserving necessary
employment-related disqualifications where organizational integrity has been seriously
compromised. Organized bribery requires differentiated punishment for leaders, organizers, and
ordinary participants, and corporate liability should be considered where bribery is committed for
the benefit of a legal entity or facilitated by defective compliance systems. Ultimately, a coherent
legal regime should criminalize both the giving and receiving of undue advantages in private
economic activity, define the relevant breach of duty, include direct and indirect benefits, cover
advantages granted to third parties, distinguish completed offenses from offers and promises, and
establish proportionate sanctions for natural and legal persons. Such reform would harmonize
Iranian criminal law with its jurisprudential foundations, international commitments, comparative
legislative developments, and the practical realities of an expanding private sector.
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