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ABSTRACT

In the Iranian legal system, the rights and duties of spouses are defined based on Islamic jurisprudence and civil
law, whereas international conventions emphasize equality between men and women. These differences have, in
certain cases, led to challenges in aligning domestic laws with Iran’s international commitments. This issue has
rendered the harmonization of spousal rights a necessity. The harmonization of the rights and duties of spouses in
Iran's legal framework with international conventions is one of the critical discussions in the domains of human
rights and social justice. In recent years, the globalization of law and increased international interactions have
heightened the need to reform and adapt domestic laws to international standards. In this context, assessing the
necessity of such harmonization from the perspectives of protecting women's rights, preserving the institution of
family, and promoting social justice assumes special importance. Accordingly, the objective of this study is to
investigate the necessity of harmonizing the rights and duties of spouses in Iran's legal system with international
conventions. This research adopts a descriptive-analytical approach and utilizes documentary and library-based
sources to examine international instruments, domestic laws, and relevant legal theories. The findings of the study
indicate that the globalization of human rights necessitates the revision of domestic legislation and its alignment
with international norms, as such alignment strengthens the institution of family and enhances its stability. One of
the most crucial steps in this process is the harmonization of spousal rights and duties, which can contribute to
reducing violence against women and establishing social justice. Furthermore, the adoption of international
principles in this area, while mitigating gender inequalities, reinforces the notion of global citizenship and expands
international cooperation. Convergence with international standards not only elevates Iran’s standing in the field
of human rights but also reinforces the country’s international obligations.
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EXTENDED SUMMARY
In the contemporary Iranian legal framework, spousal rights and responsibilities are predominantly

governed by Islamic jurisprudence and civil codes, reflecting a traditional and religiously grounded
perspective. This legal orientation, while deeply rooted in the socio-religious context of Iran, has
increasingly encountered friction with the evolving norms of international human rights law,
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particularly those enshrined in conventions such as CEDAW and the Universal Declaration of
Human Rights. These international documents emphasize gender equality and nondiscrimination,
setting a standard that often contrasts with Iran’s male-oriented legal provisions regarding marital
roles. For instance, the requirement for a wife's obedience, the husband's exclusive guardianship
rights, and unilateral divorce privileges reflect a legal asymmetry that undermines equal partnership
in marriage (Ayati et al., 2018). This discord between domestic law and international expectations
underscores the need for harmonization. The transformation of social attitudes, economic roles, and
family dynamics in Iran, driven by globalization and technological advancement, further necessitates
aligning domestic laws with global norms to ensure justice, equity, and the stability of the family unit
(Mir Mohammad Rezai et al., 2018).

The foundation of any effort to harmonize spousal rights rests on the principle of equality, which is
not only a core tenet of international law but also a philosophical imperative in modern
jurisprudence. Equal distribution of rights and responsibilities within marriage fosters mutual
respect, partnership, and psychological well-being, thereby reinforcing the institution of the family.
Legal systems that have embraced equality have witnessed not only more stable family relations but
also broader societal cohesion and reduced gender-based violence (Javadi Amoli, 2016). In Iran,
however, traditional norms have historically conferred primary economic and decision-making
authority on men, relegating women to a secondary status in many spheres, including employment,
travel, and parental rights. Such disparities have fostered systemic gender inequality and legal
uncertainty, especially in cases of divorce or inheritance (Mirkhani, 2011). Addressing these gaps
requires a paradigm shift in the legislative ethos, one that transcends cultural resistance and
acknowledges the evolving needs and capabilities of women as equal partners in family life and
society.

A pivotal argument for legal harmonization stems from the transformative role of women in the
socio-economic landscape of Iran. Increasingly, Iranian women are contributing significantly to
academic, economic, and political spheres, challenging outdated stereotypes that confine them to
domestic roles (Roshan & Naeimi, 2016). Despite these advancements, legal frameworks have not
kept pace, often restricting women’s access to resources, employment rights, and full parental
authority. International standards advocate for the removal of such structural barriers, promoting
inclusive laws that recognize shared responsibilities in household and childcare roles. Empirical
evidence suggests that societies that implement equitable spousal laws enjoy greater economic
productivity, improved public health, and stronger civic engagement. In this context, harmonization
is not merely a legal obligation but a pragmatic necessity to harness the full potential of all citizens,
irrespective of gender, and to foster a resilient social fabric (Modiri & Rahimi, 2016).

Legal reform is also critical from a human rights perspective. The global human rights regime
operates on the assumption that all human beings are born free and equal in dignity and rights.
Discriminatory family laws, such as those limiting women's autonomy or prioritizing male authority,
are antithetical to this principle and have drawn criticism from international monitoring bodies
(Safaei, 2021). While Iran’s adherence to Islamic law poses complex challenges to reform, precedence
from other Muslim-majority countries, such as Tunisia and Morocco, illustrates the feasibility of
reconciling religious values with gender justice. These countries have amended their family laws to
reflect a more egalitarian model, reinforcing the notion that cultural authenticity and legal modernity
are not mutually exclusive. Moreover, such reforms have bolstered these nations' international
reputations and improved legal protections for women, demonstrating the benefits of harmonization
in both domestic governance and global diplomacy (Hedayatnia Ganji, 2017).
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From a legal-structural standpoint, Iran’s current laws on dowry (mahr), maintenance (nafagah),
and child custody reveal pronounced imbalances. While these provisions ostensibly aim to protect
women, in practice, they often reinforce dependency and inhibit agency. For instance, men can
unilaterally initiate divorce, while women must meet stringent conditions or forfeit financial rights
to do the same. Similarly, custody laws frequently privilege paternal authority after children reach a
certain age, marginalizing maternal bonds and capacities. These norms contradict international
child rights conventions, which advocate for decisions based on the best interest of the child and
equal parental involvement (Safaei & Emami, 2021). Therefore, revising these laws to ensure gender
parity and procedural fairness is imperative for legal coherence and societal integrity. Doing so would
enhance judicial legitimacy and public trust in legal institutions, fostering a culture of accountability
and equal protection under the law (Magsoudi, 2021).

In conclusion, the harmonization of spousal rights and duties within Iran’s legal system with
international conventions is not only desirable but essential for realizing gender justice,
strengthening family cohesion, and elevating Iran’s global human rights standing. This endeavor
requires a multifaceted strategy encompassing legal reform, public education, and institutional
capacity building. It also necessitates a collaborative effort among lawmakers, religious scholars, civil
society, and international partners to forge a culturally respectful yet progressive legal paradigm. As
Iran navigates the pressures of globalization and domestic demands for reform, aligning with
universal principles of equality and justice offers a path forward to a more inclusive and resilient
society.
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