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ABSTRACT

Understanding the rationale and wisdom behind the existence of norms in any legal, political, or religious system
is considered a highly significant factor in fostering adherence to those norms by members of society. The distinction
between legal norms and moral norms lies in the concept of enforceability. If an individual subject to the law refuses
to accept the norms established for the order of society, they will face the prescribed sanction. However, it must be
noted that an overemphasis on enforceability as a means of securing adherence to norms is only acceptable to
society up to a certain threshold, and not all norms possess the capacity to be upheld through strict and deterrent
sanctions. As a result, it becomes necessary to focus on other elements and variables that promote adherence to
norms. One of the most effective factors in this regard is the explanation of the reasons and wisdom behind the
establishment of norms. The findings of the present study—collected using a descriptive-analytical method and
library-based tools—indicate that a wisdom-oriented approach (hikmat-angari) to jurisprudential rulings has long
been considered by Islamic jurists and usilis (legal theorists). However, in the domain of devotional rulings (ahkam
‘ibad1), an excessive emphasis on their purely devotional nature (ta ‘abbudi) often leads to a decrease in adherence
to such rulings.
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EXTENDED SUMMARY
The relationship between jurisprudential rulings and their underlying rationale has long remained a

contentious subject in Islamic legal theory, particularly when measured against the frameworks of
formalism and legal justifiability. This study offers a comprehensive exploration of the wisdom-
oriented approach in Islamic jurisprudence, focusing on its resonance with formalistic legal
methodologies that prioritize the internal coherence and logical structure of legal systems. It begins
by recognizing that norms in legal, political, and religious contexts are not merely coercive
instruments but also vehicles of meaning that demand intellectual engagement and moral
acceptance from society’s members. As (Ehrenberg, 2016) and (Gardner, 2012) contend, the
effectiveness of legal norms is deeply intertwined with how well they reflect human needs, interests,
and power structures, necessitating a regulative framework rooted in both ethics and rationality.
This article adopts a position that appreciates the dual necessity of enforceability and intelligibility,
arguing that understanding the "wisdom" (hikmah) behind legal norms enhances public
commitment to them. Drawing from the works of (Aspremont, 2017) and (Reid, 2014), it further
elaborates that legal formalism, when grounded in logical coherence, facilitates the interpretive and
justificatory clarity required in norm establishment and application. The foundation of legal
normativity is, thus, not brute coercion but rational justification, making the wisdom-centered
framework a vital component in bridging legal formality with ethical and social acceptability.

In this context, the article differentiates between devotional (ta‘abbudi) and non-devotional rulings,
emphasizing the challenges in attributing rational justification to the former. Devotional rulings—
such as prayer, fasting, and zakat—are seen as divine imperatives that resist intellectual deduction
or analogy due to their inherent nature as expressions of servitude. Conversely, non-devotional
rulings often reflect human reasoning and experience, particularly in matters like contracts, political
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governance, and familial relationships. This dichotomy highlights a key epistemological distinction
in Islamic jurisprudence: while non-devotional norms invite reasoned inquiry and legal
extrapolation, devotional ones often rely on scriptural fidelity and metaphysical commitment. As
(Ziaeifar, 2020) notes, the interpretive strategies for each category differ markedly in terms of their
reliance on ‘urf (social custom), rational heuristics, and precedent. The study argues that although
the rational foundation of non-devotional rulings aligns seamlessly with legal formalism and
justifiability, devotional rulings too require a reinterpretation that incorporates psychological,
emotional, and spiritual dimensions to enhance societal adherence—especially in modern, pluralistic
legal environments.

The article further unpacks the philosophical and legal distinction between hikmah (wisdom) and
‘illah (causality) in the derivation of rulings. Whereas ‘illah implies a definitive causal relationship—
where the existence of a cause necessarily entails the presence of a ruling—hikmah refers to the
purpose or benefit behind a rule without demanding such deterministic linkage. This distinction has
far-reaching consequences for legal hermeneutics and legislative reasoning. Drawing on (Turahi,
2009) and (Al-Najafi Al-Jawaheri, 2020), the authors demonstrate that while Sunni jurisprudence,
due to its embrace of analogical reasoning (qiyas), permits broader application of inferred ‘illah, the
Shi‘i tradition maintains a cautious stance, elevating explicitly stated ‘illah while often sidelining
unstated wisdoms. Yet, some modern scholars like (Mubalighi, 2016) and (Makarem Shirazi, 2019)
have challenged this demarcation, advocating for a more expansive view of hikmah that encompasses
both the explanatory and justificatory functions of legal rulings. They argue that even if hikmah lacks
the normative force of ‘illah, its value in elucidating the objectives of Sharia and fostering public
understanding cannot be underestimated. This has profound implications for resolving apparent
conflicts between rulings—such as the tension between performing prayer while ill and avoiding
harm—as well as for deriving secondary rulings in complex modern situations.

Formalism, as elaborated in this study, functions not merely as a legal methodology but as a broader
epistemic stance that underscores the coherence, transparency, and internal logic of a legal system.
Building on (Loizidou, 2007), (Redondo, 2013), and (Sharpe, 2020), the authors show that legal
formalism entails a commitment to rule-based reasoning that perceives law as an interconnected
system of norms rather than an arbitrary assemblage of edicts. Justifiability, within this context,
becomes the linchpin that enables societal compliance by appealing to both rational and ethical
sensibilities. Importantly, this approach does not reduce law to moralism; instead, it recognizes law’s
unique internal rationality and structure, as emphasized by (Siltala, 2011) and (Pineschi, 2015). The
formalist paradigm is particularly useful in Islamic legal theory when applied to non-devotional
rulings, which can benefit from logical reconstruction and systematic interpretation. However, in
devotional contexts, the authors propose a complementary formalism that integrates metaphysical
and spiritual rationales, thereby enriching the justificatory framework while preserving the sanctity
of divine legislation.

From a socio-legal perspective, the article connects formalism to evolving ethical and religious
values, showing how jurisprudential reasoning must adapt to the increasing complexity of modern
social dynamics. As (Eisenberg, 2018) and (Keith & Robert, 2005) argue, the ability of a legal system
to respond to new variables—such as technological change, pluralism, and globalization—depends
on its internal coherence and interpretive flexibility. The authors invoke the concept of "fuzzy logic"
from (Beyranvand, 2020) and (Perez, 2017), suggesting that modern legal systems must move beyond
binary legal categorizations (lawful/unlawful) to accommodate degrees of normativity and context-
specific applications. This theoretical shift necessitates a rethinking of both the sources and functions

T




iy § Soli> add ga.“uas Sy iagh

of jurisprudential rulings. In particular, they advocate for a model that allows for the development
of specialized legal norms—what they term “legal specificity”—to address the growing complexity
and multiplicity of legal relations. This trend, they argue, is already observable in Iranian law, which,
influenced by Imami jurisprudence, balances the ethical-religious substrate with formalistic
structure to produce coherent yet adaptable legal doctrines (Beyranvand et al., 2019).

Finally, the study calls for a reexamination of how jurisprudential wisdom (hikmah) is treated in
contemporary legal scholarship. Noting the paucity of modern texts that emulate classical works like
Shaykh al-Saduq’s 1lal al-Shara'i’, the authors stress the need for renewed scholarly engagement
with the wisdom dimension of devotional rulings. They argue that the relative neglect of hikmah in
devotional rulings contributes to a disconnection between the law and the lived experiences of
believers. Bridging this gap requires a reinvigorated jurisprudential methodology that harmonizes
the normative rigor of legal formalism with the ethical, spiritual, and psychological needs of the
community. In conclusion, the article underscores that the long-term viability of a religious legal
system—particularly in a modern nation-state—depends on its ability to offer not only enforceable
but also intelligible and meaningful legal prescriptions. Thus, the wisdom-oriented interpretation of
jurisprudential rulings, when framed within the formalist and justifiability paradigms, presents a
robust framework for enhancing both legal coherence and public adherence.

Ultimately, this study advances the view that legal systems rooted in Islamic jurisprudence, such as
that of Iran, must continue to refine the intellectual foundations of their normative structures to
better align with both traditional commitments and contemporary exigencies. The dual emphasis on
formalism and wisdom-oriented interpretation not only ensures logical integrity and doctrinal
coherence but also strengthens the moral and spiritual engagement of the public with legal norms.
By reaffirming the importance of hikmah in both devotional and non-devotional rulings, and aligning
it with the principles of legal formalism, this approach offers a promising pathway toward a more
just, transparent, and cohesive legal order.

References

Al-Mousavi Al-Bajnordi, S. H. (2007). Al-Qasas al-Fighiyah. Al-Hadi Publishing House.

Al-Najafi Al-Jawaheri, A.-S. M. H. (2020). Jawaharlal Kalam in the Explanation of Islamic Laws. Al-Nashar al-
Islami Foundation of Jama'ah al-Madrasin.

Aspremont, J. (2017). International legal constitutionalism, legal forms and the need for villains. In Handbook on
Global Constitutionalism. Edward Elgar. https://doi.org/10.4337/9781783477357.00020

Beyranvand, F. (2020). The procedure of national courts in confronting with international soft law with emphasis
on international humanitarian law. Farhan Shensi.

Beyranvand, F., Sharifi Taraz Koohi, H., & Salami, S. P. Y. (2019). Configuration and Applying of International Soft
Law in the Light of Procedure of the International Court of Justice with an Emphasis on Humanitarian Law.
Iran J Med Law.

Brooks, R. L. (2005). Structures of Judicial Decision Making from Legal Formalism to Critical Theory. Carolina
Academic Press.

Ehrenberg, K. M. P. Y. (2016). The Functions of Law. Oxford University Press.

Eisenberg, M. A. (2018). Foundational Principles of Contract Law. Oxford University Press.
https://doi.org/10.1093/0s0/9780199731404.001.0001 10.1093/050/9780199731404.003.0052
10.1093/050/9780199731404.003.0003

Gardner, J. (2012). Law as a Leap of Faith: Essays on Law in General. Oxford University Press.
https://doi.org/10.1093/acprof:0s0/9780199695553.001.0001

Irvani, B. (1999). The third volume of the second. Al-Mahbein Lal-Taftawan-e-Nashr.

Katooziyan, N. (2019). Introduction to Law. Ganje Danesh.

Keith, J. H., & Robert, G. M. (2005). The Cambridge Handbook of Thinking and Reasoning. Cambridge University
Press.

Khomeini, R. (2002). Speeches on the Philosophy of Imam Khomeini. Institute for the Compilation and Publication

of Imam Khomeini's Works.
m



https://doi.org/10.4337/9781783477357.00020
https://doi.org/10.1093/oso/9780199731404.001.0001
https://doi.org/10.1093/acprof:oso/9780199695553.001.0001

=H5h> Stz 9 padlod g 55 =ghid P U 2ok

Klabbers, J. (1998). The Concept of Treaty in International Law. Kluwer Law International.

Leal. A, R. (2014). Essential Elements of the Rule of Law Concept in the EUJO - Queen Mary University of London,
School of Law Legal Studies Research Paper. (180).

Loizidou, E. (2007). Judith Butler: Ethics, Law, Politics. Routledge. https://doi.org/10.4324/9780203945186

Makarem Shirazi, N. (2019). Series of Al-Qasas al-Fighiyyah. Madrasah of Imam Amir al-Momineen.

Mubalighi, A. (2016). Explaining the importance of the difference between reason and wisdom. course on
jurisprudence and principles of the Imam Muhammad Baqir (peace be upon him) jurisprudential school.

Perez, O. (2017). Fuzzy law: a theory of quasi-legality. In Law and the New Logics. Cambridge University Press.
https://doi.org/10.1017/9781316227329.013

Pineschi, L. (2015). General Principles of Law - The Role of the Judiciary. Springer. https://doi.org/10.1007/978-
3-319-19180-5

Rashad, M. (1987). Principles of Jurisprudence. Igbal.

Redondo, M. C. (2013). Reasons for Action and the Law. Springer.

Reid, A. (2014). Celerity in the Courts: The Application of Fuzzy Logic to Model Case Complexity of Criminal Justice
Systems. In Theories and Simulations of Complex Social Systems. Springer. https://doi.org/10.1007/978-3-
642-39149-1_7

Robertson, M. (2014). Stanley Fish on Philosophy, Politics and Law: How Fish Works. Cambridge University Press.
https://doi.org/10.1017/CB09781139871358

Santos, B. d. S. (2020). Toward a New Legal Common Sense: Law, Globalization, and Emancipation. Cambridge
University Press.

Sharpe, R. (2020). How Judges Decide. In Principles, Procedure, and Justice: Essays in Honour of Adrian
Zuckerman. Oxford University Press. https://doi.org/10.1093/0s0/9780198850410.003.0005

Shecaira, F. P. (2013). Legal Scholarship as a Source of Law. Springer. https://doi.org/10.1007/978-3-319-00428-
0

Siltala, R. (2011). Law, Truth, and Reason: A Treatise on Legal Argumentation. Springer.
https://doi.org/10.1007/978-94-007-1872-2

Turahi, F. a.-D. b. M. (2009). Majma' al-Bahrain. Dar and Maktaba al-Hilal.

Uleman, J. K. (2010). An Introduction to Kant's Moral Philosophy. Cambridge University Press.
https://doi.org/10.1017/CB09780511801082

Ziaeifar, S. (2020). Differences in criteria in religious and non-religious rulings. Qasr-e-Nameh(2).



https://doi.org/10.4324/9780203945186
https://doi.org/10.1017/9781316227329.013
https://doi.org/10.1007/978-3-319-19180-5
https://doi.org/10.1007/978-3-319-19180-5
https://doi.org/10.1007/978-3-642-39149-1_7
https://doi.org/10.1007/978-3-642-39149-1_7
https://doi.org/10.1017/CBO9781139871358
https://doi.org/10.1093/oso/9780198850410.003.0005
https://doi.org/10.1007/978-3-319-00428-0
https://doi.org/10.1007/978-3-319-00428-0
https://doi.org/10.1007/978-94-007-1872-2
https://doi.org/10.1017/CBO9780511801082

