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ABSTRACT

Public rights reflect the general demands and needs of members of society, encompassing various domains such as
social rights, economic rights, political rights, environmental rights, and cultural rights. The present study,
conducted using a descriptive-analytical method and library-based tools, seeks to explain the approach of the
Administrative Justice Court regarding the state's civil liability in cases of violations against public rights. The
findings of this study indicate that within the Iranian legal system, Article 1 of the Civil Liability Act enacted in 1960,
along with the Citizens’ Rights Protection Act of 2004 and the Administrative Violations Act of 1993, together
constitute the legal framework governing state liability. Recent judicial practices—especially rulings of the General
Board of the Administrative Justice Court, such as Ruling No. 140331390000383671 dated May 77, 2024 —have
increasingly leaned toward the recognition of the state's strict liability, exemplified by judgments acknowledging
the impact of salary adjustments for government employees on other compensation components. Mechanisms for
state compensation include monetary reparation, as stipulated in Article 11 of the Civil Liability Act, restoration to
the previous status through the reinstatement of violated rights, and provision of compensatory public services by
government entities to the injured parties. This study reveals that the Iranian legal system, through the integration
of Islamic jurisprudential foundations and principles of public law, has established a relatively comprehensive
framework for the protection of public rights and compensation for state-inflicted harm. Nonetheless, there remains
a persistent need to strengthen enforcement and oversight mechanisms.
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EXTENDED SUMMARY
The legal foundation of state civil liability for violations of public rights stands at the crossroads of

jurisprudence, constitutional law, and administrative justice, especially within the context of the
Islamic Republic of Iran. Public rights encompass collective entitlements such as access to education,
healthcare, environmental safety, and social justice, grounded in both constitutional mandates and
broader principles of human dignity. The Iranian Constitution, particularly its third chapter and
articles such as 3, 31, 56, 156, and 169, articulates the state’s duty in securing and upholding these
rights. This constitutional framework not only demands the state’s proactive provision of rights but
also imposes accountability for violations. The foundational mechanism through which citizens may
seek redress is the Administrative Justice Court, which has gained prominence as a forum for
contesting state action or inaction. Recent scholarly perspectives emphasize the need for a structured
theory of liability that goes beyond abstract references to “public interest” and instead adopts
operational legal definitions rooted in enforceable rights (Ghamami, 2018; Zargoosh, 2014). The
challenge, however, lies in the ambiguity surrounding what constitutes "public rights," the diffusion
of responsibility across administrative bodies, and the limited procedural clarity in Iranian statutes
regarding compensation for such violations. These obstacles underscore the relevance of judicial
interpretation and the emerging role of the Administrative Justice Court in not only remedying
violations but affirming the enforceability of collective constitutional entitlements.
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The structure of state civil liability in Iran is heavily shaped by Article 1 and Article 11 of the Civil
Liability Act of 1960, the Citizens’ Rights Protection Act of 2004, and the Administrative Violations
Act of 1993. However, this legislative foundation remains largely skeletal and often requires
supplementation through jurisprudential reasoning, which has increasingly leaned toward the
recognition of strict or objective liability in certain contexts. Recent rulings by the General Board of
the Administrative Justice Court, such as Verdict No. 140331390000383671, illustrate the court’s
evolving stance in acknowledging the tangible impact of administrative decisions—such as changes
in public sector salaries—on broader financial rights. This trajectory indicates a shift from fault-
based liability toward a model that recognizes state accountability where harm results from
deviations from statutory mandates, regardless of intent (Rahimi, 2018). Central to this evolution is
the tripartite process of (1) provision of public rights, (2) adjudication and enforcement, and (3)
active restoration and revival of those rights, even in the absence of individual claimants. This last
function is particularly significant in cases involving collective interests—such as environmental
protection—where public prosecutors (Dadstans) may initiate action as representatives of societal
interest (Parvin, 2013). As such, the legal system attempts to transcend reactive adjudication and
adopt a proactive guardianship role, a model increasingly consistent with contemporary
understandings of constitutional governance.

In doctrinal terms, the foundations of state civil liability have been classified into several theories:
fault-based liability (tagsir), risk-based liability (khatar), right-guarantee theory (tazmin-e-haq), and
attribution-based liability (entesab-paziri). The theory of fault presumes a breach of duty by a
government official or institution, aligning with classical tort principles. However, critics argue this
approach imposes an undue evidentiary burden on claimants, particularly in complex bureaucratic
systems where identifying a specific liable actor is arduous (Katouzian, 2014). The risk-based theory,
conversely, holds the state accountable where damages occur due to inherently dangerous or
governmental activities, regardless of fault. The right-guarantee theory—proposed by Boris Stark
and increasingly favored in Iranian academic discourse—emphasizes the protection of essential
human rights as a basis for liability, asserting that the mere violation of such rights imposes an
obligation to compensate, irrespective of proof of fault (Ghasemzadeh, 2019). This resonates with
Islamic jurisprudential principles, notably the rule of “la zarar” (no harm), which prohibits actions
causing harm even if done with legal authorization (Ghamaei, 2017). Finally, the attribution theory
reorients the liability discussion around causation and connection between the state’s conduct and
the resultant harm. It moves away from whether the action was wrongful in itself to whether the
damage can be reasonably attributed to state conduct (Mobin, 2008). This shift in paradigm reflects
a broader legal trend in reconciling classical legal theory with the operational realities of modern
administrative governance.

The jurisprudential role of the Administrative Justice Court in Iran serves as a cornerstone in
enforcing state accountability. According to Article 10 of the Court’s statute, it holds jurisdiction over
complaints against state bodies, including municipalities and the Social Security Organization,
although certain public institutions such as the Red Crescent or the National Olympic Committee are
excluded. Crucially, the Court distinguishes between violations of law and actionable damages: while
it may nullify administrative actions or regulations deemed unlawful or beyond the agency’s
authority, the determination and quantification of resulting damages generally fall within the
jurisdiction of ordinary civil courts (Emami & Stovarsangari, 2017; Ghamaei, 2017). This bifurcated
model has led to interpretive divergences within judicial practice. For example, in several conflicting
rulings between Court branches regarding compensatory liability for the sale of confiscated goods or
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administrative prohibitions affecting business operations, the General Board intervened to clarify
that while the Court can confirm a violation and causal link, the actual assessment of damages
requires separate judicial determination (Musazadeh, 2014). Despite efforts to unify jurisprudence,
inconsistencies persist, especially when plaintiffs seek both the annulment of administrative actions
and compensation within a single proceeding. These tensions highlight the need for statutory
clarification and procedural harmonization, without which victims may be left navigating dual-track
litigation pathways that delay or dilute justice.

From a functional standpoint, the proactive role of the judiciary, especially the public prosecutor, is
pivotal in protecting collective rights in the absence of identifiable victims. Under Iranian criminal
procedure, public prosecutors are empowered to initiate claims to protect “haqq al-naas” (people’s
rights) and “haqq Allah” (divine rights), particularly where state conduct affects the public at large.
The jurisprudential role of the prosecutor as “wakil al-umum” (general attorney) is therefore
essential in bridging the accountability gap for diffuse and structural violations, such as
environmental pollution or systemic administrative neglect (Abbasi et al., 2019). In theory, this
enables the state to hold itself accountable through internal legal mechanisms; in practice, however,
this model requires robust institutional independence and political insulation, which remain only
partially realized. The comparative weakness of civil society watchdogs, along with institutional
resistance to transparency, limits the effectiveness of public prosecutors in pursuing collective
claims. Additionally, overlapping jurisdiction between the judiciary and executive bodies—
particularly when administrative agencies self-police their conduct—can further dilute the credibility
of remedial action. Thus, while the architecture for collective redress exists in law, its practical
realization hinges on institutional commitment, legal literacy among citizens, and normative
alignment between statutory law and constitutional principles.

In conclusion, the evolving discourse on state civil liability in Iran illustrates the dynamic interplay
between jurisprudential tradition, constitutional mandates, and administrative practice. The
integration of Islamic legal theory with modern public law has enabled the formulation of hybrid
liability frameworks that aim to protect both individual and collective rights. Yet challenges remain
in the form of statutory ambiguity, inconsistent judicial interpretation, and institutional inertia. The
Administrative Justice Court has emerged as a critical actor in this landscape, particularly through
its General Board decisions that shape national jurisprudence. As Iran continues to grapple with the
complexities of governance in a rights-based framework, the enhancement of judicial capacity, the
clarification of legal procedures, and the strengthening of enforcement mechanisms will be essential
to ensure that public rights are not merely aspirational principles, but enforceable legal guarantees.
The broader goal must be the transformation of state accountability from a reactive, complaint-
driven model to a proactive, systemic function embedded within governance structures, capable of
both preventing harm and redressing injustice.
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